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ture, or be vertues at- 
chided vato our ſelues 
by induſtrie, in all ages 
and of all wiſe men was 
accounted V nduetiful- 
neſſe, vnkindneſſe & impietie ynto that com- 
mon wenlch, in the which, and vnto the which 
wie are both bred and borne : bur to {i upp reſſe 
the worthie works of any author, may iuſtly be 
iudged not only iniurie to the perſon but euen 
enuie at the whole world. VVherefore chaun- 
cing vponthis ſhortdiſcourſe compiled by the | 
honorable knight ſir Thomas Smyth, and con- 
ſ1 idering chat the ſame could not but be a great 
light vnto the ignorant, & no leſſe delight vn- 
to the learned in the lawes and policie py ſun- 
drie regiments: Ithought it part of my dutie, 
aſwel for reuiuing of the fame of ſo notable a 
man, as for the publike imparting of ſo p pythie 
a treatiſe, to preſent the ſame vnto thy indiffe- 
rent and diſcreete iudgement . VVherein al- 
though the errors & rathnes of Sc ribes,appea- 
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DT the Reader. 
pies, happening both by the length of time ſi- 


chens the firſt making, as alſo by the often tran- 
{cripting might juſtly haue been mine excuſe or 

rather diſcourage: yet weying the authoritie 
of the author togither with the grauitie of the 
matter l made no doubt but that the reuerence 
due vnto the one, & the recompence deſerued 
by the other would eaſily counteruail all faults 
committed by a clarke & writer. And whereas 
ſome termes or other matters may ſeme to diſ- 
ſent from the vſual phraſe of the cõmon lawes 
of this realme: notwithſtanding to him that will 
conſidet that the profeſſion of the maker was 
principally in the ciuil laws, and therefore not 
to be expected as one W aur in both, & alſo 
that the finiſhing ofthis worke was in Frame 
farre from his librarie,: audinan ambaſlad euen 
in the midſt of waightic affair es, it camot nor 
oughtnot aichdat great ingr atitude be diſple- 
fant or in any ſort diſliking. VVhe ee 
Reader) accept ingood part my zeale and this 
honorable mans trauaile: aſſuring thy ſelf that 
the ſame framed by an expert workęmaiſter, 
and torged of pure and excellent mettall, will 
not faile in proouing to be a right cominodi- 
ous inſtrument. Vale. 


8 
REPVBLIC 
ANGLORVM. 


The maker of gouernement or 


policie of the Rearme of 
ENGLANDE, 


Of the diuerſities of common 
wealthes or gouernement. 


CHAP I. 


hep that haue written 
ſheretofozz2 of Common 
> | wealthes , haue brought 
them into thꝛee molt ſim⸗ 
ple and ſpeciall kindes oꝛ 
faſhions of gouernement. 
The firſt where one alone 
doth gouerne, is calledof 
the Gꝛeekes Movapx/n, the ſe⸗ Monarchia, 
cond, where the ſmaller 

x number, commonlp called 
of . Agecoxpanie, And the thirde where the multitude 47/97. 
doth rule i. To rule, is vnderſtade to haue the? e. 
higheſt and ſupꝛeme authoꝛitie of tommaundement. | 
That part oz member of the common wealth is ſaide to 
rule which dofh confrowle, coꝛrect, and direct all other 
members of the common wealth. That part which doth 
rule, deũine and commaund accoꝛding tothe foꝛme of the 
gouernement, is taken in euerie common wealth to be 
iuſt and lawe: As a rule is alway to be vnderſtode to 
be ſtraight , and to which all wozkes be to be confoz⸗ 
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De Republica 


med, and by it to be judged : Jdoe not meane the Lesbi- 


ans rule which is confoꝛmed to the fone : but the right 


rule whereby the Arfificer and the Architect doe indge 
the ſtraightneſſe of euerie mans woꝛke, he to be recko⸗ 
ned tomake his wozke perkecteſt, who gseth neereſt to 
the ſtraigbtnoſle. 


Whatis iuſt or Lawe in euerie com- 
mon wealth or gouernement. 


CHAP. 2, 


N Ov it doth appeare, that it is pꝛofitable to euerie 

common wealth (as it is to euerp thing generally 
and particularly) to be kept in her moſt perkect eſtate. 
Then ik that part which doth beare the rule, doe com⸗ 
maund that which is pzofitabjp to it, and the commaun- 
dement of that part which doeth rule on that ſoꝛt, is to 


be actepted in euery common wealth reſpectinely to be 


iuſtſ as we haue ſaid befoꝛe):it muſt needes follow, that 
the definition which Thraſimachus did make, that to be 
iuſt which is the p2ofite of the ruling and molt ſtrong 
part (ik it be meant of the Citie oꝛ common wealth) 
is not ſo farre out of the way, (1f it be ciuilly vnder⸗ 
ſtode) as Plato would make it. But as there is p2ofita- 
ble and likelphode of pꝛofite, ſo there is right and likes 
lyhode ok right. And aſwell may the ruling and Sotie⸗ 
raigne part commaund that which is not his pꝛofite, 
as the iuſt man may offend ( notwithſtanding his iuſt 
and true meaning) when he would amend that which 
is amiſſe, and helpe the common wealth, and doe god 
vnto it. Foz in aſmuch as he attempteth to doe con⸗ 
trarie to the Lawe which is alreadie put, he therekoꝛe 
by the lawe is iuſtly to be condemned, becauſe his do⸗ 
ing is tontrarie to the lawe and the oꝛdinaunce of that 
part which doth commaunde. 
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Anplorum Lib. I. 
An other diuiſion of common wealthes. 


CHAD. 3. | |. 


Ut this matter yet taketh an other doubt: foꝛ cf 
theſe maner of rulinges by one, by the fewer part, 4 
by the multitude oꝛ greater number, they which haue 
moze methodically x moze diſtinaly and perfecly wꝛit⸗ 
ten vpon them, doe make a ſubdiuiſion: and diuiding 
eche into two, make the one good and iuſt, and the other 
euill and vniuſt: as, where one ruleth, the one they call a 
king oꝛ 8-99%,the other v, a tyꝛant: where the few⸗ 
er number, the one they name a gouerning of the be 
men <5p4riar 02 Remp. optimatum, the other of the vinrs 
ping ofa few Gentlemen, oꝛ a few of the richer + tron 
ger ſoꝛt , 02 Paucorum poteſtatem: and where the. 


multitude doth gouerne, the one they call a common 


wealth by the generall name =» , oz the rule of the 
people ancoxpxriz, the other the rule 02 the vſurping of th 2 
popular oꝛ raſcall and viler ſoꝛt, becauſe they be moe in 


number Auteur, 
Example of chaunges in the maner 
of gouernment. 


CHAP, 4. 


common wealthes which haue had long continu⸗ 
- ance, the diuerſifies of times haue made all theſe ma⸗ 


ners ok ruling oꝛ gouernemet to be ſeene: As in Rome: 


kinges Romulus, Numa, Seruius: tpꝛantes, Tarquinius, 


Sylla, Cæſar: the rule ot beſt men, as in time when the 


firſt Conſuls were: and the vſurping of a few, as of the 
Senatoꝛs after the death of Tarquinius, and befoze the 


ſucceſſion of the Tribunate, and manifeſtly in the De- 
cemuirate, but moze pernicioufly in the Triumuirate of 


Cæſar, Craſſus, and Pompeius: and after warde inthe 


Triumnirateof Octauius, Antonius, and Lepidus : The 


tommon wealth and rule of the people, as in the expul⸗ 
B ii ling 


De Republica 

ling of the decemuiri and long after, eſpecially after the 
law was made, either by Horatius, 02 (as ſome would 
haue it) Hortentius, quod plebs ſciuerit, id populum teneat. 
And the ruling and vlurping ok the popular and raſcall, 
as a litle befoze Sylla his reigne, and a litle befoze Caius 
Celars reigne. 40 the vlurping of the raſcalitp ca neuer 
long endure, but neceſſarily bꝛedeth, x quickly baingeth 
fozth a tyꝛant. Of this, hath Athens, Syracuſe, Lacede- 
mon and other old auncient ruling Cities had experi⸗ 
ence, and a man neede not doubt but that other comms 
wealthes haue followed the ſame rate, Foꝛ the nature 
of man is neuer to ſtand ſtill in one maner of eſtate, but 
to grow from the leſſe to the moꝛe, and decay from the 
moꝛe againe to the leſſe, till it come to the fatall end and 
deſtruction, with many turnes and turmoples of ſick⸗ 
neſſe # recouering, ſeldome ſtanding in a perfect health. 
neither of a mans bodie it ſelfe, noz of the politique bo⸗ 
die Which is compact of the ſame. 


Of the queſtion whati 18 right and iuſt in 


euerie common wealth. 


CHAP. 5. 


IO when the common wealth is euill gouernedby an 

euill ruler and vniuſt (as in the thꝛee laſt named 
which be rather a fickenefle of the politique bodie than 
perfect ⁊ good eſtates ) it the lawes be made, as moſt like 
they be alwapes to maintaine that eſtate: the queſtion 


remaineth whether the obedience of them be iuſt, and 


the diſobedience wꝛong: the p2ofit and conſeruation of 
that eſtate right and tuſtice,oz the diſſolution:and whe- 
ther a good and vp2ight man, andlouer of his countrie 
ought to maintaine and obey them, oz fo ſecke by alt 
meanes fo aboliſh them, which great & hautie courages 
haue often attempted: as Dion to riſe vp againſt Dio- 
n againſt the xxx. tyrantes, Brutus and 

Caſſius 
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Anglorum Lib. f. 5 


Caſſius againſt Cæſar, which hath bin canſe of many 
commotions in common wealthes, wherof the indge- 
ment cf the common people ts accoꝛding to the cuent 
and ſutteſſe: of them which be learned, accoꝛding to the 
purpoſe of the doers,and the eſtate of the time then pꝛe⸗ 
ſent , Cerfaine it is that it is alwapes a doubffull and 
baſardous matter to meddle with the chaunging of the 
lawes and gouernement, oz to diſobey the o2dersg of 
the rule oꝛ gouernment, which a man doth finde alrea⸗ 


die eſtabliſhed, 


That common wealthes or gouernements 
are not moſt commonly ſimple but mixt. 


Cu AP. 6 


Noon aa the goͤuernements of common weal- 

thes be thus diuided into thꝛee, and cutting ech in- 
to two, ſo into ſire , vet you muff not take that ye ſhall 
finde any common wealth oꝛ gouernement ſimple, pure 
and abſolute in his ſoꝛt and kinde but as wiſe men haue 
diuided foꝛ vnderſtandinges ſake and fantaſied iiii.ſim⸗ 
ple bodies which they call clementes, as fire, ap2e, was 
ter, earth, and in a mans bodte foure complexions o: 
temperatures, as cholericke, ſanguine, phlegmatique, 
and melancolique: not that pe ſhall finde the one vfter- 
lp perfect without mixtion of the other, foꝛ that nature 
4 — will not ſuffer, but vnderſtanding doth diſcerne 
ech nature as in his ſinceritie: ſo ſeldome oꝛ never ſhall 
you ſinde common wealthes oꝛ gouernement which is 
abſolutely and ſincerely made of any of them aboue na⸗ 
med, but alwapes mixed with an other, and hath the 


name of that which is moze and ouerruleth the other we 
wayes oꝛ foꝛ the moſt part. 


By The 
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6 De Republica 
The definition of a king and of a tyrant. 
CHAP, 7. 


Were one perſon beareth the rule they define that 


to be the eſtate of a king, who by ſucceſſion o ele- 


tion commeth with the good will of the people to that 


gouernement and doth adminiſter the common wealth 
by the lawes of the ſame and by equitie, and doth ſeeke 
the pꝛofit of the people as much as his ownc. tyzaunt 


they name him, who by fozcecommeth to the Ponarthy 


againſt the will of the people, bzeaketh lawes alreadie 
made at his pleaſure, maketh other without the aduiſe 
and conſent of the people, and regardeth not the wealth 
of his communes but the aduancement of him ſelfe, his 
faction, # kind2ed, Theſe definitions do containe thꝛee 
differences: the obtaining of the authozitie, the maner 
of adminiſtration thereof the butte oz marke where- 
unto it doth tend and ſhoote. So as one map be a tyꝛant 
by his entrie and getting of the gouernement, + a king 
in the adminiſtration thereof. As a man map thinke of 
Octauius, and peraduenture of Syila, Foz they both cõ⸗ 
ming by tyꝛannp and violence to that ſtate, did ſeeme to 


trauaile verie much koꝛ the better oꝛder of the common 


wealth, howbeit either of them after a diuerſe maner. 
An other may be a king by entrie, t a tpꝛant by admi⸗ 
niſtration, as Nero, Domitian, and Commodus: fo 


the empire came to them by ſucceſlion, but their admi⸗ 


niſtration was votterly ty2annicall , of Nero after fine 
peares, of Domitian and Commodus very ſhoztly vpon 
their new honour, Dome both in the comming to their 
Empire, and in the butte which they ſhoot at, be kings, 


but the maner of their ruling is tyꝛannicall: as many 


Emperous after Cæſar and Octauius, and many Popes 
of Rome. The Emperours claime this ty2anicall pow- 
er by pꝛetence of that Rogafion o2 p/ebi/ſcerum , which 


Caius Cæſar gz Octauius obtained, by which all the peo⸗ 


ple 
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eAneglorum Lib. I. 


ple of Romedid > Wi their power g authozity vnto 


G * 1 ar whollp. 

The bope groundeth his from Ch2ift(cr omnis pott- 
Maas 4114 eſt in cœlo & in terra) whole fucceſſo2 he pꝛeten⸗ 
defi to be:pet the generall Councels make a ſtriſe with 
hun, to make the Popes power either Ariſtocratian 02 
at the leaſt / gitimum regnum, t would faine bile that 
al ſolutam poteſtatem. Some men doe iudge the ſame of 
the kinges of Frannce , and certaine P2inces of Italie 
and other places, becauſe they make 4 abꝛogate lawes 
and edictes,lay on tributs and impoſitions of their own 
will, oz by the pzinate Counſell and adviſe of their 
fricnds and fauoꝛites only, without the conſent of the 
people. The people J call that which the wozd popula, 
doth ſianifie,the whole bodie and the thꝛee eſtates of the 
common wealth: and they blame Lewes the xt. foꝛ bꝛin⸗ 
ging the adminiſtration ropall of Fraunce, from the 
lawfull and regulate raigne, to the abſolute and tpꝛan⸗ 
nicall power and gouernement He himſelke was wont 


to alozy and ſap, he had bꝛought the crowne of Fraunce 


hors de page, as one would ſay out of Wardſhip, 


Ofthe abſolute king. 
C HAP. 8. 


O Ther do call that kinde of adminiſtration which 
the Gzeckes do call 7-46--0<i=, not tyꝛannp, but the 


abſolute power of a king , which they would pꝛetende 
that euerie king hath, it he would vie the ſame, The o⸗ 
ther they call wo o: the Royall power regu⸗ 


Populus. 


late by lawes:of this J will not diſpute at this time. 


But as ſuch abſolute adminiſtration in time of warre 
when all is in armes, and when lawes hold their peace 
becauſe they cannot be heard, is moſt neceſſarie: ſo in 
time ol peate, the ſame is verie daungerous, aſwell to 
him that doth ble it, and much moze to the en 
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8 De Republica 


whom it is vled: whereof the cauſe is the frailtie ob 

mans nature, which (as Plato ſaith ) cannot abide o: 

beare long that abſolute and bncontrowled authozitie, | 

without ſwellinginto foo much pꝛide and inſolencie. 

And therefoze the Romances did wiſely, who wonlde 

not ſuffer any man to keepe the Dictatorſhip abcne fire 

monethes, becauſe the Dictators(foz that time) had this 

abſolute power, which ſome Gzeekes named a lawfull 

ty2annic foꝛ a time. As J remember, Ariſtotle, ( whoof : 

all wziters hath moſt abſolutely # methodically frea- 
ted of the diuiſion and natures of common wealthes) 
maketh this ſoꝛt of gouernmẽt to be one kind of kings. 
But all commeth to one effect: foꝛ af the firſt. all kinges 
ruled abſolutely, as they who were either the heades & 

moſt ancient of their families, deriued out of their oon 

bodies, as Adam, Noa, Abraham, Iacob,Eſau, reigning | 

abſolutelp oucr their owne childꝛen and bondmen as 

reaſon was: oꝛ elſe in the rude woꝛld amongeſt barba- 

rous ⁊ ignoꝛant people, ſome one then whom God had 

endewed with ſingular wiſedome to inuent thinges ne- 

ccfſary foꝛ the nouriſhing and defence of the multitude, 

and to adminiſter iuſtice did ſo farre excell other, that 

all the reſt were but beaſtes in compariſon of him, and 

fo2 that excellencie willingly had this authoꝛitie giuen 

him of the multitude, and of the Gentils when he was 

dead almoſt when he was pet lyuing, was taken foz 

a God, ok others foꝛ a Pꝛophet. Such among the Jewes 

were Moles, Ioſua, the other iudges, as Samuel, ic. 

Romulus Numa amongeſt the Romanes, Lycurgus 

and Solon x diuerſe other among the Gzeckes, Zamol- 

xis among the Thꝛacians, Mahomet among the Ara⸗ 

bians : And this kinde of rule among the G:eekes is 

Tr emis, called r%2%,which ok it ſelfe at the firſt was not a name 

odious: But becanſe they who had ſuch rule at the firſt, 

did fo2 the moſt part abuſe the ſame , wared inſolent x 


pꝛoude, vninfk, and not regarding the common wealth, 
committed 


Dictatorſhip. 
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committed ſuch actes as were hoꝛrible and odions, as 
killing me without cauſe,abuſing their wines x danghs | 
ters, taking and ſpopling all mens goods at their plea⸗ 
ſures, and were not ſhepheardes as they ought to be, | 
but rather robbers and deuourers of the pcople, wherof | 
ſome were contẽners of God, as Dionylius , other while 
they lpued like diuils, and would pet be adoꝛed r accom⸗ 
pted foz Gods, as Caius Caligula and Domitian : chat 
kind of adminiſtration and maner alſo, at the firſt not 
euill, hath taken the ſignification © definition ofthe vice 
ofthe abuſers, ſo that now both in Gꝛecke, Latine, and 
Engliſh a tyꝛant is counted he, who is an euill king, x 
who hath no regard to the wealth of his people, but ſee⸗ 
keth onely to magnifie himſelfe and his, and to ſatiffic | 
his vicious and truell appetite, without reſpect of God, 
of right oꝛ of the law:becauſe that foz the moſt part they 
who haue had that abſolute power haue beene ſuch. 


Ofche name king & thadminiſtration 
| of England. | 
CHAP. . 


That which we call in one ſyllable king, in engliſh the | 

olde engliſh men and the Saxons from whom our 
tõgue is deriued to this day caileth in two ſyllabes cy- | 
ning, which whether it commeth of cen o2 ken which bez 
tokeneth to know x vaderſtad,o2 can, which betokeneth | 
to be able oꝛ to haue power, J cannot tell. The parti⸗ 
ciple abſolute of thone we vſe vet, as when we ſap a cũ⸗ 
ning man, Vr pruders aut ſciens: the ver be of thother 
as I can do this, poſſum hoc facere. By olde and auncient 
hiſtoꝛies that J haue red, 3 do not vnderſtand that our 


nation hath vled any other generall authoꝛitie in this 


realme neither Ariſtocraticall, noz Democraticall, but 
onelythe ropall and kingly maieſtie which at the firſt 


was diuided into many and ſundzie kinges, ech abſo⸗ 
Cy lutelp 


Reftwblica, 


10 De Nepublica 
lutely reigning in his countrie, not vnder the ſubiectiõ 
ok other, till by fighting thone with thother, the oner- 
commed alwapes falling to the augmentation of the 
vanquiſher andonercommer, at the laſt the realme of 
England grew into one Ponarchte. Neither{any one of 
thoſe kinges, neither he who firſt had all, tooke any in⸗ 
ueſtiture at the had of Themperour of Nome oꝛ of any 
other ſuperiour oꝛ foꝛraine pꝛince, but helde of God to 
himſelfe, and by his ſwoꝛd his people and crowne, ac⸗ 
knowledging no pꝛince in earth his ſuperiour, and fo if 
is kept & holden at this day , Although king John (by 
the — of the nobiliti᷑ ayded with the daulphin of 
Fraunce his power) fo appeaſe the Pope who 5 that 
time poſſeſſing the conſciences of his ſubicctes was the 
alſo his enemy and his molk greenous toꝛment (as ſome 
hiſtoꝛies do waite ) did reſigne the crowne to his legate 
Pandulphus, and tooke it againe from him as from the 
Pope by faith and homage, and a certaine tribute pear⸗ 
ly, But that aa being neither app2oned by his people, 
no: eſtabliſhed by act of parliament, was fo2thwith and 


euer ſithens taken foꝛ nothing, either to binde the king, 
bis ſucceſſo2s oz ſubiectes. 


VVhat is a common we a and the 
| partes thereof, 


CHAP, 10. 


TD be better vnder ſtood hereafter, it is necefſarte pet 

to make a third diniſion of the common wealth by 
the partes thereof, A common wealth is called a ſocie⸗ 
ty oꝛ common doing of a multitude of free men collected 
together and vnited by common accozd & couenauntes 
among themſelues » fo: the conſeruation of themſelues 
aſwell in peace as in warre. Foz p2operly an hoſt of mt 
is not called a common wealth but abuſtuely , becauſe 
they are collected but foz a time and foz a lact: which 


done. 


| 
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done, ech diuideth himſelfe from others as they were bes | 
foꝛe. And if one man had as ſome of the olde Romanes 
had (if it be true that is wzitten) v. thouſande oz r. 
thouſande bondmen whom he ruled well, though they 
dwelled all in one cifte,o2 were diſtributed into diuerſe 
villages, pet that were no common wealth : foꝛ the bod, | 
man hath no communion with his maſter, the wealth 
of the Loꝛd is onely ſought foꝛ, and not the pꝛoſit of the 
llaue o2 bondman. Foz as they who wzite of theſe 
thinges haue defined , a bondman o2a flane is as if 
were(ſauing life and humane reaſon) but the inſtrumet 
of his Loꝛd, as the axe, the ſaw, the cheſlpll and gowee 
is ofthe charpenter. Truth it is the charpenter looketh 
diligently to ſaue, coꝛrect and amend all theſe: but it is 
fo2 his owne pꝛofit, and in conſideration of him ſelfe, not 
fo2 the inſtrumentes ſake. And as theſe be inſtruments 
of the carpenter, ſo the plow , the cart, the hozſe,ore oz 
aſſe, be inſtrumentes of the husbandman: and though 
one husbandman had a great number of all thoſe and 


looked well to them, it made no common wealth noz 


could not ſo be called. Fo2 the pꝛiuate wealth of the hus⸗ 
bandman is onely regarded, and there is no mutuall 


ſocietie oꝛ poꝛtion, no law oꝛ pleading betweene thone 
and thother . And (as he ſapth) what reaſon hath the 
pot to ſay to the potter, why madeſt thou me thus? o 
why doſt thou bzeake me after thou haſt made me? euen 
ſo is the bondman oz ſlaue which is bought foꝛz monie: 
foʒ he is but a reaſonable and lpuing inſtrument the 
poſſeflion of his Lozde and maſter, reckoned among 
his goods, not otherwiſe admitted fo the locietie ct? | 
uill 92 common wealth, but is part of the poſſeſſion and 
goods of his Loꝛde. Wherefoze except there be other 
o2ders and adminiſtrations amonſt the Turkes, if the 
p2ince of the Turkes (as it is wꝛitten ol him) doe re⸗ 
pute all other his bondmen and ſlaues (him ſelfe and his 


ſonnes;onely freemen ) a man may doubt whether his 
Ci . admint- 
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adminiſtration be to be accompted a common wealth 
oꝛ a kingdome, oꝛ rather to be reputed onely as one that 
hath vnder him an inſintte number ol llaues oꝛ bondme 
amõg whom there is no right, law no2 common wealth 
compact, but onely the will of the Lozde and ſegmoz. 


Surelp none of the olde Gzeckes would call this fa⸗ 


ſhion of government Remp. 02707@2 fog the reaſons 
which J haue declared befoze, 


The firſt ſort or beginning. of an houſe 
or familie called e. 


Ciuas, *. 


hen if this be a ſocietie, and conſiſteth onely of free 


men, the leaſt part therof muſt be of two. The natu⸗ 
raleſt and firſt coniunction of two toward the making 
of a further ſocietie of continuantce is of the hulband et 
of the wife after a diverſe ſozte ech hamng care of the 
familie: the man to get, to trauaile ab2oad, fo defende: 
the wife, to ſaue that which is gotten, to tar rie at home 
to diſtribute that which commeth of the husbandes las 
boꝛ fo2 the nurtriture of the childzen and family of them 
both, and to keepe all at home neat and cleane, So na⸗ 
ture hath fozged ech parte to his office, the man ſterne, 
ffrong,bould, aduenterous, negligent of his bewtie, # 
{ypending, The woman weake, fearefull, faire, curious 
of her bewtie, and ſauing, Either of them ercelling o⸗ 
ther in wit and wiledome fo conduct thoſe thinges 
which appertaine to their office, and therefo2c where 


their wiledome doth excell, therein if is reaſon that ech 


fhould gouerne, And without this ſocietie of man, and 


woman, the kinde of man coulde not long endure. And 


to thts ſocietie men are ſo naturally bozne that the 
p2ince of all Philoſophers in conſideration of natures 
was not afraide to ſay that a man by nature is rather 
deſirous to fellow h im ſelfe to another and ſo to liue in 


couple, 


4510 um Lib. I. I; 


th | couple than fo adherd hunſelke with many , Althouggg 
af ot all thinges oz lpuing creatures a man doth ſhew him 
ne | lcife moſt politique, pet can he not well liue without the 
th | ſoctetie ⁊ fellowoſhip ciuill. He that can liue alone ſaith | 
2. Ariſtotle is either a wild beaſt in a mans likenes,o2 elſe 
a- | god rather than a man. So in the houſe and familie is 
is | the firſt and moſt naturall (but pꝛiuate) apparance |. 
of one of the beſt kindes of a common wealth, that is 
called Ariſtocratia where a few the belt doe gouerne, 
and where not one alwaies: but ſometime and in ſome 
thing one, t ſometime and in ſome thing another doth 
beare the rule. Which to maintaine fo2 his part God 
hath giuen to the man great wit, bigger strength, and 
ee monꝛe courage to compell the woman to obey by reaſon 
t- don! forte, and to the woman bewtie, faire countenaunce, | 
g and ſweete woꝛdes to make the man to obey her againe 
E | fo2 loue. Thus ech obepeth and commaundeth other, 
je and they two togeather rule the houſe. The houſe 3 Dornus ſe 
: | call here the man, the woman, their childꝛen, their ſers 9% 
uauntes bonde and free, their cattell , their houſholde 
rufe, and all other things, which are reckoned in their 
poſſeſſion, ſo long as all theſe remaine togeather in 
one, pet this cannot be called Ariſtocratia, but Meta- 
| phorice,fo2 it is but au houſe, and a litle ſparke reſem- 
bling as it were that gouernement. 


F OA HOGS... as 4 


Thefirſt and naturall beginning of a 


| Kingdome' 1 in Greeke Gazeta 
CHAP. : 12. 


Put fo ſo much as it is the nature of all thinges fo 

| . ” encrea(e oz decreaſe, this houſe thus encreaſing x 

multiplying by generation, ſo that it cannot well be co- 

pꝛehended in one habitation, and the childzen waxing 

—.— ſfronger,, wiſer, and thereupon naturally deſt⸗ 

rous fo rule, the father E N et lendeth them ** 
ii 171 
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Prouining or in couples as it were by pꝛouining 92 p2opagation. And 


onns nen the childe by mariage beginneth as it were to roote tos | 


1s Whcena mã 


layeth aþrich wards the making ofa new ſtocke, and therenpon an os 


ofa Vind or ther houle oz familie. So by this pꝛopagation o2 pꝛoui⸗ 
Oſier, or any ning firſt of one, and then another, and ſo from one to a⸗ 
ar er. nother in ſpace of time, of many howſes was made 
>... a ſtreete oz village, of many ffreetes and villages 
keth roote of iopyned together a citie oꝛ bozongh , And when manp 
it lelfe & may cities, bo2oughes and villages were by common and 
luc though it mutuall conſent fo2 their conſeruatio ruled by that one 
de cue then and firſt father ok them all, it was called a nation oz 


om ene" kingdome. And this leemeth the firſt and moſt natural 


roote or ſtock. 


Pays. beginning and ſource of cities, townes, nations, king⸗ 
Ogpidumn. domes, and of all ciuill ſocieties. Foz ſo long as the 
Ciuitas. great grandfather was aliue and able to rule, it was 


vnnaturall foꝛ any of his ſonnes oz ofſpʒinſt to ſtriue 


with him foꝛ the ſuperiozitie, oꝛ to go about to gouerne 


oꝛ any wiſe to diſhonour him, from whom he had recei⸗ 
ued life and being. And therefoze ſuch a one doth beare 


the firſt and natural example of an abſolute and perfect 
king. Foz he loued them as his owne childzen and ne⸗ 
phewes, cared foz them as members of his owne bo⸗ 
dy, pꝛouided fo2 them as one hauing by long time moꝛe 
experience than any one oz all of them. They againe 


honoured him as their father of whoſe bodie they came, 


obeyed him foꝛ his great wiſedome and foꝛecaſt, went 
to him in doubtkull caſes as to an ozacle of God, fea⸗ 
red his curſe and malediction as pꝛoceeding from Gods 
owne mouth. He againe vſed nozifure : foz ech paine 
put vpon them, he eſteemed as laide vpon himſelfe. 


The firſt and naturall beginning of the rule 
of afew ofthe beſt men called in Greeke 4propare/« 
| "CRAP, 13, 


ut when that great grandfather was dead, the 
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ſonnes of him and bzethꝛen among themſelues not 


hauing 
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1» | hauing that reverence to any, noꝛ confidence ok wiſe⸗ 
dome in any one ok them, no2 that truſt thone to tho⸗ 
o⸗ ther, betweene whome (as many times it fareth wit! 
bꝛethzen) ſome ſtrifes and bzawlinges had befoze a- 
, | riſen: To defende themſelues pet from them which 
de | were walſh and ſtrangers, neceCarily agreed among 
themſelues fo conſult in common, and to beare rule foz _ 
a time in oꝛder, now one, now another: ſo that no one 
d | might beare alwates the rule, noꝛ any one be neglected. 
And by this meanes ik ante one fapled during his peare 
22 | 92 time by tgnozaunce, the next ( being either wiſer of 
himſelfe, oꝛ elſe by his bꝛothers erroꝛ & fault) amended 
it. And in the meane while, af diuerſe and moſt times 
when vegent necellitie did occurre, they conſulted all 
| thoſe heads of families together within themſelues, 
how fo demeane and oꝛder their matters, beſt fo2 the 0 
| conſeruation of themſelues, and ech of their families, 
| generally and particularly. Thus a few being heades 
| and the chiefe of their families, equall in birth and no⸗ 
| bilitte,and not much different in riches, gouerned their 
obne houſes and thedeſcendentes of them particulars 
lp. and conſulted in common vpon publike cauſes, agree⸗ 
ing alſo vpon certaine lawes and oꝛders to be kept a- 
mongſt them. So the beſt, chieleſt and ſageſt did rule, 
and thother part had no cauſe to ſtriue with them, no2 
had no cauſe noz apparance to compare with ame of 
them, neither foꝛ age no2 diſcretion,noz foz riches oz no- 
bilitie. The rulers ſought ech to keepe and maintaine 
their poſteritie, as their ſonnes and nephewes, and 
ſuch as ſhoulde ſucceede them and carie their names 
when they were deade, and ſo render them being moꝛ⸗ 
tall by nature immozfall by their fame and ſacceſſi- 
don of poſteritie: hauing moſt earneſt care to main⸗ 
taine ſtill this their couſinage and common familie aſ- 
well againſt foꝛraigne and barbarous nations, which 
were not of their p2ogenie, tongue, oz religion, as a- 
4 C iii gainſt 
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gainſk wilde and ſanage beaſts. This ſeemeth the na- 
turall ſourſe and beginning oꝛ im age of that rule of the 
fewer number, which is called of the Gzeckes 45 pariia 
and ok the Latines o ptimatum rel publica. 


„ * 4 5 = ut 


Ihe firſt originall or beginning of the rule 
of the multitude called 2 ei OT 140 b | 


CHnanr, 1 4. | 


Dw as time b2ingeth an ende or all thinges, theſe | 
bꝛethꝛen being all dead, and their olſpꝛzing encrea⸗ 
ſing daily to a great multitude; and the reuerence due 
to the old fathers in ſach and ſo great number of equals 
fapling by the reaſon ofthe death oz doting of the El | 
ders: eche owing their merites of education apart to | 
their ffathers and grandfathers, and ſo many ariſing 
and ſuch equalitie among them, it was not poſſible that 
they ſhould be content tobe gouerned bya fewe. Foz 
two thinges being ſuch as fo2 the which men in ſociety | 
and league do moſt ſtriue, that is honour and p2ofitte, | 
no man of free courage can be contented to be neglected 
therein, ſo that they were faine of neceſſitie to come to 
that, that the moꝛe part ſhould beare the pꝛice away in 
election of magiſtrates and rulers. So that either by 
courſe oꝛ by lot ech man in turne might be receaued to 
beare rule and haue his part of the honour, and ( it any 
were) of the p2ofit , which came by adminiſtration of | 
the common wealth. Foz whoſoeuer came of that old 
great grandfathers race,he accompted him ſelfe as good 
of birth as any other. Foz ſeruice to the comon wealth 
all oz ſuch a number had done it, as they toulde not be 
accompted few. And if a few would take vpon them to 
vſurpe ouer the reſt, the reſt conſpiring together would 
ſoone be maſter ouer them, and ruinate them wholly, 
Whereupon neceſſarily it came to paſſe that the com⸗ 
mon wealth "_ turne and alter as befoze from one 
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to a few, ſo now from a few to many and the moſt part, 


ech of theſe pet willing to ſaue the politicke bodie, to 
conſerue the authoꝛitie of their nation, to defende them⸗ 
ſelues againſt all other , their ffrife being onelp fo: 
empire and rule, and who ſhoulde doe beſt foꝛ the com- 
mon wealth, wherof they would haue experience mate | 
by bearing office and being magiſtrates . This I fake 
foz the firſt and naturall beginning of the rule of the 
multitude which the G:eckes called awnezw/a; the Lav 
tines ſome Republica by the generall name, ſome po- 
puli poteſtas , fome cenſus poteſtas, J cannot tell howe 


latinelp. 


That the common wealth or policie muſt 
be according to the nature of the people. 
CHAP, 15. | 


Y this pꝛoceſſe and diſcourſe it doth appeare that the 
mutations & changes ol faſhions of gouernement in 


B 


| * common wealthes be naturall, do not alwayes come 


of ambitið oz malice: And that accoꝛding to the nature 
of the people, ſo the comms wealth is to if fit + pꝛoper. 


And as all theſe iii. kindes of common wealthes are na⸗ 


turall, ſo when to ech partie oꝛ eſpece and kinde of the 
people that is applied which beſt agreeth like a garmet - 
fo the bodie oꝛ ſhoe to the foote, then the bodie politique 
is in quiet, & findeth eaſe, pleaſure and p2ofit, But ifa 
contrary loꝛme be giuen to a contrary maner of people, 


as when the ſhoe is to litle oz to great foꝛ the foote, it 


doth hurt and encomber the conuenient vſe thereof, ſo 
the free people of nature ty2zannzed oꝛ ruled by one a- 
gainſt their willes, were he neuer ſo good, either faile of 
coꝛage and were ſeruile, oꝛ neuer reſt vntill they either 
deſtroie their king and them that would ſubdue them, oꝛ 
be deſtroyed themſelues: And againe another ſoꝛt there 


is which without being ruled by onſe pzince but ſet at 


libertie | 
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libertie cannot tell what they ſhoulde doe, but either 
thꝛough inſolencie, pꝛide, and idlenes will fall to rovs 
bery and all miſchiefe, and to ſcatter and diſſolue them⸗ 
ſelues, 02 with faoliſh ambition and p2tuate ſtriſe con⸗ 
{ume one another and b2ing themſelues to nothing. Df 
both theſe two we haue hiſtoꝛies enough to beare wit⸗ 
neſſe, as the Gzeekes , Romanes, Samnites, Danes 
Uandals,and others. Yet muſt yon not thinke, that al 
common wealthes, adminiſtrations and rulinges bes 
gan on this ſozt, by pꝛouining oꝛ pꝛopagation, as is be - 
foꝛe wzitten, but many times after a great battle and 
long war the captaine who led a multitude of people, 
gathered peraduenture of diuerſe nations ⁊ languages, 
liking p place which he hath by foꝛce conquered, tarieth 
there, à beginneth a common wealth after this maner, 
t fo2 the moſt part a kingdome. As the Gothes t Lums 
bardes in Italie, the Frenchmen in Gaule , the Sara- 
ſins in Spaine and part of Fraunce, the Saxons in 
great Bꝛittaine, which is nowe called Englande: of 
which when that one and chiefe pꝛince is dead, the no⸗ 
bler ſoft conſult among themſelues, and either chooſe 
an other head and king, oꝛ diuide it info moꝛe heads E 
rulers, ſo did the Lumbards in Italie, and the Sar⸗ 
ons in England, oz fake at the firſt a common rule & 
popular eſtate, as the Z wiſers did in their canfous 4 do 
pet at this dap, oʒ elſe admit the rule of a ce rtaine fewe, 
excluding the multitude and communaltie, as the Pas 
duans, Ueronenſes, and Uenetians haue accuſtomed. 


The diuiſion of the parts and perſons 
of the common wealth, 
CHAP, 16 
O maus all thinges yet cleare befoze, as we ſhal go, 
there ariſeth another diniſion of the partes of the 


common wealth. Foz it is not enough to ſay that it 25 
ſiſteth 
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ſiſtelh of a multitude of houſes x families which make 
ſtretes t villages, the multitude of the ſtretes 4 villas 
ges make townes , and the multifude of fownes the 
realme, ⁊ that freemen be coſidered only in this behalk, 

as ſubietts⁊ crtt3*s of the comonwealth,# not bondmen 
who can beare no rule noꝛ turiſdictton ouer frecmen,as 
they who be taken but as inſtruments p the goods and 
poſſeſſions of others. In which conſideration alſo we 
do reiect women, as thoſe whom nature hath made to 
keepe home and to nouriſh their famtlie aud childzen, 
and not to medle with matters abꝛoade, noꝛ to beare 
office in a citte oꝛ common wealth no moꝛe than chil⸗ 
dꝛen and infantes: except it be in ſuch caſes as the au⸗ 
thoꝛitie is annered to the blood and pꝛogenie, as the 


reſpected, not the age noz p ſexe. Whereby an abſolute 
Qutene, an abſolnte Datches oz Connteſſe, thoſe I call 
abſolute, which haue the name, not by being marted to 
a king, duke, oꝛ erle, but by being the true, right + next 
ſucceſſo2s in the dignitie , and vpon whom by right of 
the blood that title is deſcended; Theſe J ſay haue the 
ſame authozifie although they be women oꝛ childꝛen in 
that kingdome, dutchie oꝛ earledome , as they ſhoulde 
haus had if they had bin men of full age. Foz the right 
and hononr of the blood, and the quietnes and ſuerticof 
the realme, is moꝛe to be conſidered, than either the fen- 
der age as pet impotent to rule, oꝛ the ſexe not accuſto⸗ 
med (other wile) to intermeddle with publicke affaires, 
being by common intendment vnderftod, that ſuch per⸗ 
ſonages neuer do lacke the connſell of ſuch graue and 
diſcreete men as be able to ſupplie all other defeces. 
This (as J ſapde) is not enough. But the diuiſton of 
theſe which be participant of the common wealth is 
one way of them thatbeare office, the other of them 
that beare none: the firſt are called magiſtrates, the ſe - 
? cond pꝛiuate men, Another the like was among the 
| D it Romanes 


crowne,a dutchie, oꝛ an erledome,fo2 there the blood is 


\. carles, and ſo ment that the pꝛince will beſtowe vpon him) which 
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Komanes of Patricij 4 plebei, thone ſtriuing with tho⸗ 
ther a long time, the patxicij many yeares excluding the 
plebes from bearing rule, vntill af laſt all magiſtrates 
were made cõmon betweene thẽ: pet was there another 
diuiſion of the Romanes info ſenatores, equiter and 
plebs;the Gzeckes had alſo % 4 o! . The Frech 
haue alſo at this dap, les nobles & la populare, oz gen- 
tils homes & villaines: we in England diuide our men 
commonly into foure ſoztes , gentlemen ,cittzens and 
peomen artificers , and labozers. Df gentlemen the 
firſt and chiefe are the king, thep2ince, dukes , mar⸗ 
quiſes , earles,vicountes, barrons,and theſe are called 
he dw «z7' iu the nobility ,and all theſe are called Loꝛds and 
noblemen: next fo theſe be knightes, eſquiers and ſims 
ple gentlemen, 


Of the firſt part of gentlemen of englande 


called Nobilitas maior, 


CHAP.. 17. 
Nobiltas ma- I) kes, marquiſes, erles, vicountes, and barrons, ei⸗ 
jor. ther be created by the pzince oz come to that honoz 


by being the eldeſt ſonnes, as higheſt 4 next in ſucceſs 
Eldeſt ſonnes ſion to their parentes, Foz the eldeſt of dukes ſonnes 
of dukes are during his fathers lpfe is called an earle, an earles 
notearles by ſonne is called by the name ofa vicount , oꝛ baron,oz 
birth, but elle accozding as the creation is. The creation J cal 
Lordes and the firſt donation and condition of the honour(giuen by 


take their 


place aboue the painte, fo2 good ſeruite done by him and aduaunce⸗ 


are eldeſt ſons with the title of that honour is commonly ( but not al⸗ 
4 reſpect of wapes) giuen to him and to his heires, males only: 
29 825 the reſt of the ſonnes of the nobilitie by the rigoz of 


*vices of the 1awe be buteſquiers, yet in common ſpeeche, all 


honour or DUKES and marquiſes ſonnes, and the eldeſt ſonne of 
Lordes. an earle be called Loꝛdes. The which name common⸗ 


4 iy 


map diſpend of yearly reuenue, one thouſand poundes 


— — EA 


ly doth agree to none of lower degree than barrons, 


office called. The barrony oz degree of Loꝛdes doth 
anſwere to the dignitie of the @enatozs of Rome, and 
the title of our nobilitie fo their patricij: when parr;- 
cij did betoken ſenatores aut ſenatorum filtos . Cenſus 


ſenatorius was in Rome, at diverſe times diuerſe, and 


in Englande no man is created barron, excepte he 


02 one thouſand markes at the leaſt. Uicountes, earles, 


marquiſes and dukes moze accoꝛding fo the p2opoz- 


tion of the degree and honour, but though by chaunce 
he oz his ſonne haue leſſe, he keepeth his degree: but 
if they decay by exceſle, and be not able to maintaine 
the honour (as ſenatores Romani were amoti ſenatu) ſo 
ſometimes they are not admitted fo the vpper houſe 
in the parliament , although they keepe the name of 


Lon de till. 


Ofthe ſecond ſort of gentlemẽ which may 


be called Nobiltas minor, & firſt of knightes. 
| CHAP, 18, 


O man is a knight by ſucceſſion, not the king oz 


N 


betokeneth the kinges eldeſt ſonne oꝛ pꝛince of wales: 
although the king himſelfe, his eldeſt ſonne, and all 
dukes be called by generall name pꝛinces. But as in 
Fraunce the kinges eldeſt ſonne hath the title of the 
daulphine , and he oz the next heire apparant to the 
crowne is monſire, ſo in Englande the kinges eldeſt 
ſonne is called * i#2x»»the pꝛinte. Knightes therefoze 
be not boꝛne but made, either befoze the battle fo en- 
courage them the moze to aduenture their lines, oꝛ af 
fer the conflict, as aduauncement foꝛ their har dinelle 


and manhood alreadie ſhewed : o2 out of the warre 
D iii foz- 
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excepting ſuch onely , as be thereunto by ſome ſpectall © 


pꝛince. And the name of pꝛince in england «7 itz» | 
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foꝛ ſome great ſeruice done, oꝛ ſome good hope thꝛough 
the vertues which do appeare in them. And they are 
made either by the king himſcife, oꝛ by his commtſſion 
and ropall authoꝛitie, giuen fo2 the ſame purpoſe, oz by 
his liuetenannt in the warres, who hath his ropall and 
ablolute power committed to him foz that time. And 
that oꝛder ſeemeth to aunſwere in part to that which 
the Komanes called Cute Romanos, differ ing in ſome 
pointes, and agreeing in other, as their commo wealth 
and ours do differ and agree: foꝛ neuer in all pointes 
one common wealth doth agree with an other, no noꝛ 
long time any one common wealth with it ſelfe. Foz al 
chaungeth continually to moze 02 leſſe, and ſtill to di⸗ 
uerſe t diuerſe oꝛders, as the dinerſity of times do pꝛe⸗ 
ſent occaſion, and the mutabilitie of mens wittes doth 
inuent and aſſap new wayes , to refozme and amende 
that werein they do finde fault. Cyuitet Romani Were 
choſen ex cen ſu, ̊ is acco2ding to their ſubſtance and ri⸗ 
ches. So be knightes in England moſt commonly , ac⸗ 
co2ding to the pearelp reuenew of their landes being 
able to maintaine that eſtate: yet all they that had E- 
queſtrem cenſum on 2 gebantur equites a No moze are 
all made knightes in Englande that may diſpende a 
knightes land oz fee, but they onely whom the king wil 
ſo honour. The number of C was vntertaine, and 
ſo it is of knightes, at the pleaſure of the pꝛince. C 
tes Romani had equum publicum : The knight es of En⸗ 
gland haue not ſo, but finde their own hozſe themſelues 
in peace time, and moſt vſually in warres. 

( enſus equeſter was among the Romanes at di⸗ 
nerſe times of dinerſe valew: but in England whoſo- 
euer may diſpende of his free landes 40. l. ſterling of 
pearelp reuenue by an olde law of Englande either af 
the coꝛonati of the king, oꝛ mariage of his daughter, 
oz at the dubbing ol the pꝛince, knight, oꝛ ſome ſuch 


great occaſion, may be by the king compelled to "obs 
a 


: 
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that oꝛder 2 honour, 02 to pay a fine, which many not 
ſo deſirous of honour as of riches, had rather diſburſe. 
Dome who foꝛ cauſes ar not thought wozthy of p honoz 
and yet haue abilitie, neither be made knightes though 
they would, and pet pay the fine. kl. l. ſterling, at that 
time when this o2der began, maketh now Cxx. l. of 
currant mony of Englande: as J haue moze at large 
declared in my booke of the diuerſttie of ſtandarde s oz 
the valo2 of montes. 

When the Romanes did Waite ſenatus popuſuſque 
Romani, they ſeemed to make but two oꝛders, that is 
of the Senate and of the people of Rome, and ſo in the 
name of people they contapned equetes and plebem: ſo 

when we in England do ſay the Lo2des and the com⸗ 

mons , the knights, eſquires 4 other gentlemen, with 

citizens,burgeſes t pcomen be accompted to make the 

commons. In oꝛdaining of lawes the ſenate of Lozdes 

of England is one houſe, where the Archbiſhoppes and 

Biſhops allo be, and the king oz Queene foꝛ the time 
being as chiefe: the knightes and all the reſt of the gen- 
tleme, citizens and burgeſes which be admitted to rcon⸗ 
ſult vpon the greateſt affaires of the Kealme be inan 
other houſe by themſelues, and that is called the houſe 
ofthe commons. as we ſhal mozeclearely deſcribe whe 
we ſpeake of the parliament. Whereupon this wozde 
knight is deriued, and whether it do betoken no moe 
but that which miles doth in latine, which is a ſouldier, 
might be moued as a queſtion. The woꝛd ſouldier now 
ſeemeth rather to come of ſould and paymef, and inoze 
to betoken a waged oꝛ hyꝛed man to fight than others 
wiſe, yet Cxfar in his Commentaries called ſoldures 
in the tongue gallois, men who denoted x ſwoze them⸗ 
ſelues in a certaine band oz othe one fo another and to 
thecaptaine, which oꝛder if the Almains did follow it 
may be that they who were not hyꝛed but being ofthe 


nation, vppon their owne charges and foz their ad- 
) D titt uaunce⸗ 


Vere Lantz- 
knechti, lau- 
cearius: a 
{pcarcman 


Eques aura- 
tus. 


The making 
of a knight, 


Sire quaſi Se- 
nior. 


14 


K ĩ —-„—- —— — —— — — — — ͤ — 31 — . 


24 Die Nepublica 


uauncement, and by (ach common oth oꝛ band that did 
follow the warres, were (pefſibly ) «73275» called 


knightes oꝛ mes, and nowe among the Almaines 


ſome are called lanceknichts as ſouldiers of their band 
not hyꝛed, although at this day they be fo2 the molt part 
hirelings, Oꝛ peraduenture it may be that they which 
were next about the p2ince as his garde oꝛ ſeruauntes 
picked oꝛ choſen men out of the reſt being called in the 
Almaine language, knighten. which is aſmuch to ſay as 
ſcruantes : theſe men being found of good leruice, the 
woꝛd after ward was taken fo2 an honoꝛ, and fo2 him 
who maketh pꝛofeſſion of armes. Dur language is ſo 
chaunged that J dare make no iudgement therof. Now 
we call hun knight in engliſh that the french calleth 
cheualier, and the lataine equitem 02 equeſtris ordinis. 

And when any man is made a knight, he kneeling 
downe is ſtroken of the pꝛince, with his ſwo2de naked 
vppon the backe oz ſhoulder, the pꝛince ſaying : ſus 03 
ſois chiualier au nom de Dieu and (in times pat ) they 


added D. George, and at his ariſing the pꝛince ſaith, | 


auauncer, This is the manner of dubbing of knights 
at this pꝛeſent: and that terme dubbing was the olde 
terme in this point, and not creation. At the coꝛona⸗ 
tion ofa king oꝛ queene, there be knightes of the bath 
made with long andmoze curious ceremonies : But 
howſoeuer one be dubbed oꝛ made a knight. his wife is 
by and by calleda Ladie as well as a barons wife: he 
himſelfe is not called Lozde , but hath to his name in 


common appellation added this ſyllable , Sir, as if he | 
befoze were named, Thomas, William, Iohn, oz Ri- 


chard, afterward he is alwayes called Sir Thomas, 


Sir William , Dir John, Sir Richard, and that is the 


title which men giue fo knightes in England. This 
may ſuffice at this time, to declare the oꝛder of knights 
hood, vet there is an other oꝛder of knightes in Eng⸗ 


land which be called the knightes of the garter. King | 


Edward 
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Edward the third, after hehad obfained many nofable 
victoztes , King John of Fraunce, King Iames of Scot- 


land, being both pꝛiſoners inthe tower of London at 
| one time, and king Henrie of Caſtell the baſtard expul⸗ 
ſed out ot his realme, and Don Petro reſtozed vnto it 

by the pꝛince of Wales and Duke of Aquitaine called 


the blacke pꝛince, inuented a ſocietie of honour, and 


made a choiſe out of his owne realme and dominions, 
and all Chꝛiſtendom:and the beſt and moſt excellent re⸗ 
noumed perſons in vertues and honour, he did adozne 
with that title to be knightes of his o2der, naue them a 


garter decked with golde, pearle and pꝛecious ſtones, 


with the buckle of gold, to weare daily on the left legge 
onelp, a kirtle, gowne, cloke, chaperon, collar, and other 


auguſt and magnificall apparell both of ſtuffe and fa⸗ 
ſhion exquiſite & heroicall, to weare at high feaſtes, as 


ad kl mT — — ce nos 


! reſidue of the gentlemen : ſane that (as Jtake it) 
| E ther 


to ſo high and pꝛincely an oꝛder was meete: of which 
oꝛder he and his ſucceſſozs Binges and Queenes of 
England to be the ſoueraigne, and the reſt by certaine 


ſtatutes and lawes among themſelues , be taken as 
bꝛethꝛen and fellowes in that oꝛder, to the number of 
| rxvi. But becauſe this is rather an oꝛnament of the 


realme than any policie oꝛ gouernmenttherof, I leaue 
to ſpeake any further of if, 


Of Eſquiers. 


CHAP. 19, 


E Scuier 02 eſquier (which we call commonly ſquire) 
is a French wozde , and befokeneth Scutigerum oz 


| | £frmigerum,and be all thoſe which beare armes (as we 


call them)oz armoztes (as they terme them in French) 


which fo beare is a teſtimonie of the nobilitie oz race 


from whence they do come. Theſe be taken fo2 no di⸗ 
ſtinct oꝛder of the common wealth, but do goe with the 


26 De Republica 
they be thoſe who beare armes, teſlimonies (as J haue 
ſaide) of their rate, and therefoꝛe haue neither creation 
102 dubbing : oz elſe they were at the firſt toſterels oz 
the bearers of the armes of Loꝛdes 02 knightes, and 
by that had their name fo2 a dignitie and honour giuen 
to diſtinguiſh them from a common ſouldicr called in 
lating Greg arizes miles, 


Of Gentlemen. 


C HAP. 20. 


Gentlemen be thoſe whom their blood and race doth 

make noble and knowne,e-»«: in Gzeeke, the Las 
taines call them all Vobiles, as the French Nobles, 
E146dz 03 Nobilitas in Latine is defined , honour oz title 


— 


giuen, foꝛ that the aunceſto2 hath bin notable in riches 


oꝛ vertues, oꝛ ( in fewer wozdes ) old riches 02 pzowes 
remaining in one ſtock. Mhich if the ſucceſſo2s do kepe 


K K 4 „ 


not yet the fame and wealth of their aunceſtoꝛs ſerue to 


couer the ſo long as it can, as a thing once gilted though 
it be copper within, till the gilt be woꝛne away . This 


hath his reaſon, foꝛ the Etimologie of the name ſerueth 


thefficacie of the wozde. Gen in Latine betokeneth 
the race and ſirname , ſo the Romaines had Cornelios, 
Sergios, Appios Fabios, AEmilios, Piſones, Iulios, Bru. 
tos, Valetios, of which who were Agnati, and therefoze 
kept the name, were alſo Gentiles: and remaining the 
memoꝛie of the gloꝛie of their pꝛogenitoꝛs fame, were 


gentleme of that oz that race. This matter made a great 
ſkrife among the Romanes, when thoſe which were 


Noui homines Were moze allowed, foz their vertues 
new and newly ſhowen, than the olde ſmell of auncient 
race newly defaced by the cowardiſe and euill life of 
their nephewes and diſcendauntes could make the o⸗ 


ther to be. Thus the Cicerones, Catones, and Marij | 


2 
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had much adoe with thoſe auncients, and therefo2e ſaid 


Iuuenalis: 

Malo pater tibi fit Terſites, dummodo tu ſis 

AEacidi ſimilis vulcaniaque arma capeſſas, 

Quam te Therſiti fimilem producat Achilles. 

But as other common wealthes were faine to doe, 

ſo muſt all pꝛinces neceſſarily followe , that is, where 
vertue is fohonour if: and although vertue ok auncient 
race be eaſier to be obtained, aſwell by the example of 
the pꝛogenitoꝛs, which encourageth , as alſo thzough 
habilitte at education and bzinging vp,which enableth, 


and the laſtly enraced lone of tenats & neybozs to ſach 
noblemen and gentlemen, of whom they holde and by 
whom they doe dwell, which pꝛicketh foꝛ ward fo enſue 
in their fathers ſteps. So ik all this doe faile (as it 
were great pitie it Chould ) pet ſuch is the nature of 
all humaine thinges, and ſo the woꝛld is ſubied to mu⸗ 
fability, that it doth many times faile:but whe it doth, 
the pꝛince and common wealth haue the ſame power 


| that their pꝛedeteſloꝛs had, and as the huſbandmi hath 


to plant a new free where the olde faylcth, ſo hath the 
pꝛince fo honour ver tue where he doth finde it, to make 


gentlemen, eſquiers, knights, barons, earles,marqut- 


ſes , e dukes, where he ſeeth vertue able to beare that 
honour oz merits, and deſerues it, ſo it hath alwapes 


bin vſed among vs. But ozdinarily the king doth on- 


lp make knights and create barons oz higher degrees: 
fo as fo2 gentlemen,fhey be made good cheape in Eng- 
land, Foz whoſoever ſtudieth the lawes of the realme, 
who ſtudieth in the vniuerſitics , who p2ofefleth libe⸗ 
rall ſciences , and fo be ſhozte, who can line idly and 
without manuall labour , and will beare the pozf, 

charge and countenaunte of a gentleman, he ſhail be 
called maſter, foꝛ that is the title which men giue to 
eſquires and other gentlemen, and ſhall be taken foz a 


gentleman: : foz true it is with vs as is ſatde,7 ant eris 
E ii als 
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als quanti tibi feceris: (and if neede be) a king of Ye- 
raulds ſhal alſo mine him foz mon, armes newly made 
and inuented, the title whereof ſhall pꝛetende to haue 
beene found by the ſaid Herauld in peruſing and view⸗ 
ing of olde regiſters, where his aunceſto2s in times 
paſt had bin recoꝛded to beare the ſame : Oꝛ ifhe wil do 
it moꝛe fruely and of better faith, he will w2ite that fo2 
the merittes ol that man, and cerfaine qualities which 
he doth ſee in him, and fo2 ſundzie noble actes which he 
hath perfourmed, he by the authoꝛitie which he hath as 
king of Heraldes armes, giueth to him and his heires 
theſe and theſe armes, which being done J thinke he 
may be called a ſquire, foz he beareth euer after thoſe | 
armes. Such men are called ſometime in ſcoꝛne gens | 
tlemen of the firſt head. 


cc 


eee 


VVhether the maner of England in making | 
| gentlemen ſo eaſily is tobe allowed. Ee 1 
: CHAP, 21. 


Man may make doubt t queſtion whether this mas» | 

ner of making gentlemen is to be allowed 02 no, & 
foʒ my part J am of that opinion 5 it is not amiſſe. oz 
firſt the pꝛince looſeth nothing by it, as he ſhoulde doe ik 
it were as in Fraunce: foꝛ the peomen oz huſbandma is 
no moꝛe ſubiect fo taile oz taxe in Englande than the 
gentleman: no, in euerp papment to the king the gen⸗ 
tleman is moꝛe charged, which he beareth the gladlier 
and dareth not gaineſate foz to ſaue and keepe his ho⸗ 
nour and reputation. In any ſhew oꝛ muſter o2 other ! 
particular charge of the towne where he is, he muſt o⸗ 
pen his purſe wider and augment his poꝛtion aboue o⸗ 
thers , oz elſe he doth diminiſh his reputation. As foz ' 
their out ward ſhew,a gentleman(ifhe wil be ſo actom⸗ 
pted ) muſt go like a gentleman, a yeoman like a peo- | 
man, anda raſcall like a raſcall ; and ifhebe called to 
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the warres, he muſt and will ( whatſoeuer it coſt him) 


array himſelfe and arme him accoꝛding to the vocation 


which he pꝛetendeth: he mult ſhew alſo a moze manly 
coꝛage t tokens of better education, higher ſtomacke 
and bountifuller liberallitie than others, and keepe a⸗ 


boute him idle ſeruauntes, who ſhall doe nothing but 


waite vpon him. So that no man hath hurt by it but 


he himſelfe, who hereby perchance will beare a bigger 


ſaile than he is able to maintaine. Fo2 as touching the 


policie and gouerment of the common wealth, it is not 
thoſe that haue to do with it, which will magniſie them 


ſelues, and goe in higher buſkins than their eſtate 
will beare: but they which are to be appointed, are per⸗ 
ſons fryed and well knowen, as ſhall be declared here⸗ 
| after. 


Of Citizens and Burgeſſes. 
CHAP. 22. 


Nerxt to gentlemen, be appointed citizens and bur⸗ 
gelles, ſuch as not onelp be free and receined as 


| officers within the cities, but alſo be of ſome ſubſtance 
fobeare the charges. But theſe citizens and burgeſſes, 
be to ſerue the common wealth, in their cities & bur- 
rowes, oz in co2pozate townes where they dwell. Ge- 
| nerally in the ſhyꝛes they be of none accompt, ſaue 
onelp in the common affembly of the realme to make 
| lawes, which is called the Parliament. The aunciet ct- 
| ties appoint iiii. and ech burrough ii. to haue voices 
in it, and to giue their conſent o2 diſſent in the name of 
the citie oz burrough, foꝛ which they be appointed, 


Of Yeomen. 


CHAP,. 23, 


I Pole whom we call veomen next vnto the nobilitie, 


knightes and ſquires, haue the greateſt charge and 
E iii doings 
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doings in the common wealth, oz rather are moꝛe fra- 
uailed to ſerue in it than all thereſt : as ſhall appeare 
hereafter. J call him a yeoman whom our lawes doe 
call Legalem hommem, a woꝛde familiar in waittes and 
enqueſtes, which is a freeman boꝛne Engliſh, and may 
diſpend of his owne free lande in yearly reuenue to the 
ſumme of xl. s. ſterling: This maketh (if the iuſt va⸗ 
lue were taken now to the pzopoztion of monies) vi. 1. 


of our currant mon at this pꝛeſent. This ſozt of peo⸗ 


ple confeſſe themſelues to be no gentlemen , but giue 
the honour to al which be oꝛ take vpon them to be gen⸗ 
tlemen, and pet they haue a certaine pꝛeheminence and 
moze eſtimation than labozers and artiſicers, and com⸗ 
monlp liue welthilie,k&pe god houſes, ⁊ do their buſts 
neſſe, trauaile to acquire riches: theſe be(foʒ the moſt 
part) fermoꝛs vnto gentlemen, which with graſing,fre- 


quen ting of markettes, and kerping ſeruauntes not i⸗ 
dle as the gentleman doth , but ſuch as get both their 


owne lining and parte of their maiſters, by theſe 
meanes doe come to ſuch wealth, that they are able 
and daily doe buy the landes of vnth2iftie genttemen, 
and after ſetting their ſonnes to the ſchole at the Uni⸗ 
 verſifies, to the lawe of the Realme, oz otherwiſe lea⸗ 


uing them ſutficient landes whereon they may line | 


without labour, doe make their ſaide ſonnes by thoſe 
meanes gentlemen. Theſe be not called maſters, foz 
that (as I ſaide) pertaineth to gentlemen onely: But 
to their ſurnames , men adde goodman : as if the ſur- 
name be Luter, Finch, White, Browne, they are 
called, godman Luter, godman White, godman 
Finch, godman Browne, amongeſt their neighbours, 
A meane not in matters of impoztance o2 in lawe. But 
in matters of lawe and fo2 diſtinction, if one were a 
knight they would wzite him (foꝛ example ſake) fir 
Iohn Finch knight, ſo if he be an eſquier, Iohn Finch 
eſquier oz gentleman, if he be no * * 

inch, 
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Finch peoman, Foz amongeſt the gentlemen they 
which claime no higher degre,and yet be fo be exemp- 
ted out of the number of the loweſt ſozt thereof, be 
witten eſquiers. So amongeſt the huſbandmen la⸗ 
bourers, loweſt and raſcall ſoꝛt of the people ſuch as be 
exempted ont of the number of the raſcabilitie of the 
popular bee called and witten peomen, as in the de⸗ 
grte next vnto gentlemen . Theſe are they which olde 
Cato calleth Ararores and optimos cines i» Republica: and 
| ſuch as of whom the weiters of comon wealthes pꝛaiſe 
to haue manie in it. Ariſtoteles namely reciteth ua we 
eine duce: theſe tende their owne buſineſſe, come not to 
meddle in publike matters and iudgements but when 
they are called, and gladde when they are deliuered 
thereof, are obedient tothe gentlemen and rulers, and 
in warre can abide trauaile and labour as men vſed to 
it, pet wiſhing it ſone at an ende that they might come 
home t liue ot their owne. When they are foꝛth they 
| fight fo2 their Loꝛdes of whom they hold their landes, 
| foz their wines and childzen,foz their countrep and na⸗ 
tion, foz pꝛaiſe and honour , againſt they come home, 
and to haue the lone of their Loꝛde and his childzen to 

be continued towardes them and their childzen, which 
haue aduentured their liues to and with him and his. 
Theſe are they which in the old woald gat that honour 
to Englande, not that either fo2 witte, conduction, oz 
foz power they are 02 were euer to be compared to the 
gentlemen, but becauſe they be ſo manie in number, ſo 
obedient at the Loꝛ des call, ſo ſtrong of bodie, ſo heard 
to endure paine,ſo couragious to aduenture with their 
Loꝛde oz Captaine going with, oz befoze them, fo elſe 
they be not haſtie noz neuer were, as making no pꝛo⸗ 
feſſton ol knowledge of warre Theſe were the god ar⸗ 
chers in times paſt, and the ſtable troupe of fofemen 
that affaide all Frante, that would rather die all, than 


once abandon the knight 0z gentleman their Captaine, 
E tttf wha: 


5 
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who af thoſe daies commonly was their Loꝛde, and | 
whole tenauntes they were, readte ( beſides perpetu⸗ 
all ſhame) to be in danger of vndoing of them ſelues, 


t all theirs if they ſhould ſhowe any ſigne of cowardiſe 
o abandon the Loꝛde, Knight oz Gentlemen of whom 
they helde their liuing. And this they haue amongeſt 


them from their foꝛefathers tolde one fo an other. The 


gentlemen of France and the yeoman of Cnglande are 


renowned, becauſe in battle of hozſemen Fraunce 
was many times to god foꝛ vs, as we againe alway | 
fo2 them on fote. And gentlemen fo2 the moſt part be 
men at armes and hoꝛſemen, and peomen commonlte | 
on fofe: howeſoeuer if was, yet the gentlemen had al⸗ 
wates the conduction of the yeomen, and as their caps 


taines were either a fote oꝛ vppon a little nagge with 
them, and the Kinges of Englande in foughten bat⸗ 


tles remaining alwaies among the fotemen, as the 
French Ringes amongſt their hozſemen. Each Pzince 


his ſtrength did conſiſt. What a peoman is J haue de⸗ 
clared, but from whence the woꝛde is deriued it is hard 
fo ſay: it cannot be thought that peomen ſhould be ſaid 
a young man, foz commonly wee doe not call any a 
yeoman till he be married, and haue childzen , and as 
it were haue ſome authoꝛitie among his neighbours. 


02 a gay fellowe. Poſſible our peomen not beeing ſo 
bolde as to name themſelues gentlemen, when they 
came home, were confent when they had heard by fre- 


therby, as a man may geile did ſhew where he thought. 


Ponker in lowe dutch betokeneth a meane gentleman | 


— 


3 
* 8 


quentation with lowe dutchmen of ſome ſmall gentle⸗ 


man (but vet that would be counted ſo) to be called a- 


ongeſt them, yonker man, the calling ſo in warres 
by! ge 02 in ſpoꝛt thone an other, when they come 
55 — th man, and ſo peoman: which woꝛde now 

Hmong vs, a man well at eaſe and hauing 
bonetklie to line and yet not a gentleman: whatſoe- 
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ner that woꝛde ponker man, ponke man, 02 yeoman 
doth moze oz leſſe ſignifie to the dutch men. 


Of the fourth ſort of men which 


doe not rule. 


CHAP, 24. 


De fourth ſoꝛt oz claſſe amongeſt vs, is of thoſe 

which the olde Romans called capite cenſ proletary 
oꝛ operæ, day labourers , pwze huſbandmen , yea mar 
chantes oz retailers which haue no free lande, copi- 
holders, and all arfificers, as Taplers, Shwmakers, 
Carpenters, Bꝛickemakers Bꝛicklapers, Paſons, ic. 
Theſe haue no voice noꝛ authozitie in our common 
wealth, and no account is made of them but onelie to 
be ruled, not to rule other, and pet they be not altoge⸗ 
ther neglected. Foz in tities and co2pozate townes foz 
default of yeomen, enqueſts and Juries are impaneled 
of ſuch manner of people. And in villages they be com- 
monly made Churchwardens, alecunners , and manie 
times Confkables, which office toucheth moze the com⸗ 
mon wealth, and at the firſt was not imployed vppon 
ſuch lowe and baſe perſons. Wherefoze generallp to 
ſpeake of the common wealth, oz policte of Englande, 
it is gouerned, adminiltred, t manured by thꝛe ſoꝛtes 
of perſons, the Pꝛince, Ponarch, and head gouerner, 
which 1s called the king , oꝛ if the crowne fall to a wo⸗ 
man, the Quecne abſolnte, as J haue he&refofoe ſaide: 
In whoſe name and by whoſe authozitte all things are 
adminiſkred . The gentlemen, which be diuided into 
two partes, the Baronie oz eſtate of Lozdes contep⸗ 
ning barons and all that bee aboue the degre of a ba⸗ 
ron, (as J haue declared beſoꝛe): and thoſe which be 
no Lo2ds, as Knightes,Cſquires,and ſimplely gentle⸗ 


men. The thirde and laſt ſozte of perſons is named 


the 


F 
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the peomanrie:each of thefe hath his part and admint- 
ſtration in indgementes , coꝛrections of defaultes, in 


election of offices, in appointing and collection of tri⸗ 


butes and ſubfidies, oꝛ in making lawes , as ſhall ap- 
peare hereafter, 


THE SECOND 
booke. 


Of the Parliament and the au- 
thoritie thereof. 


CHAP. 1, 
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He molt high and abſo- 
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being tþziſe reade and diſputed vppon in either houſe, 


As 4 of Englande , conſiſteth - 
, | inthe Parliament. Foz: 

ſas in warre where the 
king himſeife in perſon, 
| the nobilitie, the reſt ok 
the gentilitie, and the 
| yeomanrie are, is p foꝛce 
a] and power of Englande: 
lo in peace ⁊ contultation where the Pꝛince is to giue 
life, and the laſt and higheſt commaundement, the 
Baronie foꝛ the nobilitie and higher, the knightes, el⸗ 
quicrs, gentlemen and commons foz the lower part of | 
the common wealth, the biſhoppes fo2 the clergie bee 
pꝛeſent to aduertiſe, conſult and ſhew what is god and 
neceſſarie fo2 the common wealth, and to conſult toge⸗ 
ther, and vpon mature deliberation euerie bill oz laws | 
the 
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the other two partes ſirſt each a part, and after the 
Paince himſelfe in pꝛeſence of both the parties deeth 
conſent vnto and alloweth. That is the Pꝛinces and 
whole realmes deede: whereupon iuſtlie no man can 
complaine but muſt accommodate himſelle to finde it 
god and obey it. 

That which is done by this conſent is called firme, 
ſfable, and ſanctum, and is taken fo2 lawe , The Par- 
liament abꝛogateth olde lawes, maketh newe , giueth 
oꝛders foꝛ thinges paſt, and fo2 thinges hereafter to 
be followed, changeth rightes, and poſſeſſions of pꝛi⸗ 
uate men, legittimateth baſtards, eſtabliſheth fozmes 
of religion, altereth weightes and meaſures, giueth 
fozmes of ſucceſſion to the crowne , defineth of doubt⸗ 
full rightes, whereof is no lawe alreadie made, appoin⸗ 
teth ſubſidics, tailes, taxes, and impoſitions, giueth 
moſt fre pardons and abſolutions , reſtozeth in bloud 
and name as the higheſt court, condemneth oz abſol- 
ueth them whom the Pꝛince will put to that triall: 
And to be ſhozt,all that euer the peo 1 of Kome might 
do either in Centuriatis comitys oz tre 


ſenteth 4 hath the power of the whole realme both the 
head and the bodte. Foz euerie Engliſhman is enfen- 


ded to bee there pꝛeſent, either in perſon o2 by pꝛocu⸗ 


ration and atfoznies , of what pꝛeheminence, ſfafe, 
dignitie, 02 qualitie ſoeuer he be, from the Pꝛince (be 
he King oz Nucene) to the loweſt perſon of Englande. 
And the conſent of the Parliament is taken fo be eue⸗ 


rie mans conſent. 


The forme of holding the parliament. 
CHAP. 2. ld 
Te Pꝛinte ſendeth fozth his reſcripts 02 wꝛittes to | 


euery duke, marques, baron, and euerp other Loꝛde 
F 2 


atis, the ſame may Alias Tribu- 
be done by the parliament of Englande „which repꝛe⸗ * 


tempo⸗ 


gs 
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tempoꝛall oz ſpirituall who hath voice in the parlia⸗ 
ment, to be at his great counſel! of Parliament ſucha 
dap, (the ſpace from the date of the weit is commonly | 
at the leaſt foꝛtie dayes): he ſendeth alſo waiftes to the 
Dherites of euerp ſhyꝛe to admon iſh the whole (hire lo 


chooſe two knightes of the parliament in the name ok 
the ſhyꝛe, to heare and reaſon , and to giue their aduile 
and conſent in the name ofthe ſhy2c, and to be pꝛeſent 


at that day: likewiſe to euer citie and towne which ok 


ancientie hath bin wont to finde burgeſles of the parlt- 
ament, ſo to make election that they might be pꝛeſent 
there at the firſt day of the parliament, The knigttes 
of the ſhy2e be choſcn by all tbe gentlemen and peomen 
ofthe ſhyꝛe, pꝛeſent at the day aligned foꝛ the election: 


the voice of any abſent can be counted fo2 none. Veomen 
J call here (as befo2e ) thatmay diſpende af the leaſt ' 


xt. s. of pearelp rent of free lande of his owne. Theſe 
meeting at one dap, the two who haue the moꝛe ol their 
voices be choſen knightes of the ſhire foꝛ that parlia⸗ 


ment: like wiſe by the pluralitie of the voyces of the ci⸗ 
tizens and burgeſſes be the burgeſſes elected. The firſt 
day of the parliament the Pꝛince and all the Loꝛdes in 
their robes of parliament do meete in the higher houſe, | 
where after pzayers made, they that be pꝛeſent are 
wꝛitten, and they that be abſent vpon ſicknes oz ſome | 


other reaſonable cauſe ( which the pꝛince will allowe) 


do conſtitute vnder their hande and ſeale ſome one of 
thoſe who be pꝛeſent as their pzocurer 02 atturnep to 
giue voice foꝛ them, ſo that by pzeſence oꝛ atturney | 
p2orey they be all there, all the pꝛinces and barrons x 
all archbiſhops and biſhops, and (when abbots were) 
ſo many abbots as had voice in parliament. The place 
where the aſſembly is, ts richly tapeſſed and hanged, a a 
p:incely and royal thꝛone as appertaineth to a king, ſet | 
in the middeſt of the higher place thereof. Next vnder 
the pꝛince ſitteth the Chancelloꝛ, who is the voyce and 

ozatsz 


enen . een 2 
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date of the pꝛince. On the one ſive of that honſe 02 


chamber ſitteth the archbiſhops and biſhops, ech in bis 


ranke: on the other fide the dukes and barons , In the 


middeſt thereof vppon wollackes ſikteth the Judges of 
the realme, the maſter of the roules, and the ſeeretaries 
of eſtate. Wut theſe that ſit on the walſacks have no 
voice in the houſe, but onelp fit there to aunſwere their 
knowledge in the law, when they be aſked if any doubt 
ay among the Loꝛdes. The ſecrefartes to aunſwere 
of ſuch letters oꝛ thinges paſſed in counſell whereof 
thep haue the tuſtodie and knowledge: and this ts cal⸗ 
led the vpper houſe, whoſe conſent and diſſent is giuen 
by ech man ſeuerally and by himſelfe, fürſt fo2 himſelke, 
and then ſeuerallp fo2 ſo many as he hath letters and 


pꝛories, when it tommeth to the queſtion, ſaping onely 
dcontent oz not content, without further reaſoning oꝛ 
replping. In this meane time the knights of the ſhires 


and burgeſſes of the parliament (foꝛ ſv they are called 
that haue voice in parliamẽt, and are choſen as J haue 


ſaid befoꝛe, to the number betwirt iii C.and tiii. C.) are 


| called by ſuch as it pleaſeth the pꝛinte tofappoint , into 


another great houſeo2 chamber by name, to which 


they aunſwere and declaring fo2 what ſhyꝛe oz fowne 


they aunſwere: then they are willed to chwſe an able x 
diſcreete man to be as it were the mouth ok them, all x 
to ſpeake foꝛ and in the name of them, and to pꝛeſent 
him ſo choſen by them to the pꝛince: which done they 
| comming al with him to a barre, which is at the nether 
ende ofthe vpper houſe, there he fir ſt pꝛaiſeth the pꝛinte, 
then maketh his excuſe of vnabilitie, and pꝛapeth the 
p2ince that he would command the commons to chooſe 
another . The chancelloꝛ in the pꝛinces name doth ſo 
much declare him able, as he did declare himſelfe vna⸗ 
ble, and thanketh the commons foꝛ chooſing ſo wiſe, dil ⸗ 
treete and eloquent a man, and willeth them to go and 
| conſult of lawes foz the comon wealth. Then the ſpea⸗ 


ker 


iii 
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ker maketh tertaine requeſts fo the pꝛinte in the name 
of the commons;firſt that his maieſtie would be tontẽt t 


that they may vle and enioy all their liberties and pꝛi⸗ 
uiledges that the common houſe was wont to enioy, | 1 
Decondly that they might franckely and freely ſape 1 
their mindes in diſputing of ſuch matters as may come | c 
in queſtion , and that without offence to his Paieſtie. b 
Thirdly that if any ſhould chaunce of that lower honſe | 
to offend oꝛ not to do oz ſay as ſhould become him, 02 it 
any ſhould offend any of them being called to that his 
bighnes court: That they theſelues might(accozding to ' 
the ancient cuſtome)haue the puniſhment of them, And | 
fourthly, that if there came any doubt, whereupon they 
ſhal deftre to haue thaduiſe oꝛ conference with his Mas | 
ieſtie 02 with any ofthe Loꝛdes, that they might doe if: | 
All which he pzomiſeth in the commons names that | a 
they ſhall not abuſe , but have ſuch regarde as molE | 1; 
faithfull, true and louing ſubiectes ought to haue to | t. 
their p2ince. fl 
The Chaunceloꝛ anſwereth in the pꝛintes name, as þ 
apperteyneth, And this is all that is done foz one day, | t. 
0 ſometime two. Welides the Chaunceloꝛ, there is one q 
in the vpper houſe who is called Clarke of the Parlia⸗ tt 
ment, who readeth the bils. Fo2 all that commeth in t. 
conſultation either in the vpper houſe oz in the neather 
pouſe, is put in w2ifing firſt in paper, which being once in 
read, he that will, riſeth vp and ſpeaketh with it oꝛ a⸗ th 
gainſt it: and ſo one after * ſo long as they ſhall ir 
thinke good. That done they goe to an other, and ſo 
an other bill. After it hath bin once oꝛ twiſe read, and 
doth appeare that it is ſomewhat liked as reaſonable, | 
with ſuch amendment in wozdes and peraduenture 
ſome ſentẽces as by diſputatiõ ſeemeth to be amended. ' 
In the vpper houſe the Chaunceloz aſketh if they will 
baue it engroſſed, that is to ſap put into parchment; 
which done, and read the third time, and that eftſones de 
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the Chaunteloz aſketh if they will goe to the queſtion: 
4 ik they agree to goe to the queſtion, then heſapth, 
4 : here 1s ſuch a lawe o2 ad concerning ſuch a matter, 
'E which hath beene thziſe read here in this houſe , are ye 


IE content that it be enacted 02 no? If the not confentes | | 


e. be moe, then the bill is daſhed, that is to ſay the lawe is 
ſe | annihilated and goeth no further. Ik the contentes be 
the moze, then the Clarke wziteth vnderneath : Soic 
biille aux commons. And ſo when they ſee time they 
| ſend ſuch bils as they haue appꝛoued by two oz thzee 
of thoſe which doe ſit on the wallacks fo the commons; 
who aſking licence, and comming into the houſe, with 
due reuerence, ſapth to the ſpeaker: Maſter ſpeaker my 
Loꝛdes of the vpper hcuſe haue paſſed among them 
t and thinke good, that there ſhould be enacted by Par⸗ 
E | liament ſuch an ad, and ſuch an ac, and ſo readeth the 
0 | titles of that act oꝛ actes. They p2ay you to conſider of 
them, and ſhew them your aduile, which done they goe 
Ss their wap. They being gone and the dwze againe ſhut, 
„the ſpeaker rehearſeth to the houſe what they ſayde. 
e And ik they be not buſie diſputing at that time in an o⸗ 
ther bill, he aſketh them ſtreightwaie if they will haue 
n that bill oz ( if there be mo) one of them, 
r zn like maner in the lower houſe the ſpeaker fitting 
e in a ſeate oꝛ chaire foꝛ that purpoſe ſomewhat higher, 
that he may ſee and beſeene of them all, hath beloꝛe him 
in a lower ſeate his Clarke, who readeth ſuch bils as 
d the firſt pꝛopounded in the lower honfe, oz be ſent dolon 
from the Lo2ds, Foz in that point, ech houſe bath equal 
authoꝛitie, to pꝛopounde what they thinke meete, et- 
ether fo2 thabꝛogating of ſome law made beſoze , 02 foz 
making of a newe. All bils be thziſe in th2ce diverſe - 
dapes read and diſputed vpon, befo2e they come tothe 
nueſtion. Jn the diſputing is a meruelous good 92- 


; der bled in the lower houſe , He that — 
are ⸗ 
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bearcheadded is vnderſtanded that he will ſpeake fo | 


the bill . Jfmoe ſtande vppe , who that firſt is tudged 


toariſe, is firſt harde, though the one do pꝛapſe the 


law, the other diſwade it, yet there is no altercation. ' | 


Foz euerie man ſpeaketh as fo the ſpeaker, not as one 
to an other, fo2 that is againſt the ozder of the houſe. | 
It is alſo taken againſt the oꝛder, to name him whom 


ve doe confufe, but by cirtumlocution, as he that ſpea⸗ 


keth with the bill. oz he that ſpake againft the bill, and 
gaue this and this reaſon. And ſo with perpetuall O⸗ 


ration not with altercation, he goeth thꝛough till he do 
make an end. He that once hath ſpoken in a bill though *' 


he be tonkuted ſtraight , that day map not replie, no 


though he would chaunge his opinion. So that to one 
bill in one dap one may not in that houſe ſpeake twiſe, 


fo2 elſe one oʒ two with altercation woulde ſpende all 
the time. The nert dap he may, but then alſo but once. 

No reuiling 02 nipping woꝛdes muſt be vied. Foz 
then all the houſe will crie, it is againſt the oꝛder: and 
if any ſpeake vnreuerently o2 ſeditiouſlie againſt the 


Pꝛince oꝛ the pꝛiuie counſell, J haue ſcene them not 
onelp interrupted, but it hath beene moucd after to the 
houſe, and they haue ſent them to the tower. So that 


in ſuch a multitude, and in ſuch diuerſitie of mindes, 


and opinions, there is the greateſt mod eſtie and tem- 


perance of ſpeech that can be vſed. Peuertheleſſe with 
much doulce and gentle termes, they make their rea⸗ 


ſons as violent and as vehement the one againſt the 


other as they may oꝛdinarilp, except it bee foz v2gent 
cauſes # haſting of time. At the afternone they kepe 
no parliament. The ſpeaker hath no voice in the houſe, 
no2 they will not caffer him fo ſpeake in any bill to 
moue 02 diſwade it. But when any bill is read, the 
ſpeakers office is as bꝛieſlie and as plainely as he may 
to declare the effect thereof tothe houſe . If the com 
mons doe aſſent to ſuch billes as be ſent to them firſt 
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àͤgrerd vpon krom the Loꝛds thus ſubſcribed, Les com. 
mons out aſſentus, ſo if the Loꝛdes doe agtr to ſuch 
billes as be firſt agreed vppon by the Commons, they 
ſende them downe to the ſpeaker thus ſubſcribed, Les 
Seigneurs out aſſentus. If they cannot agre, the two 


houſes ( foz euerie bill from whence ſoeuer it doth come 


is thꝛiſe reade in each of the honſes) if it be vnderſtode 
that there is any ſticking ſometimes the Lo2des 
to the Commons, ſomtime the Commons to the Loꝛds 
doe require that a certaine of each houſe map mete 
together, and ſo ech part to be enfozmed of others mea⸗ 


ning, and this is alwaies graunted. After which me- 
ting fo2 the moſt part not alwaies either parte agrees 
to others billes. 

In the vpper houſe they giue their allent £ diſſent ech 
man ſeuerallie & by humſelfe firſt foꝛ himſelfe, and then 
fo2 ſo manie as he hath pꝛoxie. Whe py Chaunceler hath 
demanded of them whether they will goe to the queſti⸗ 
on after the bill hath beene thꝛiſe reade, they ſaying on⸗ 
iy content oz not content, without further reaſoning 
02 replping: and as the moze number doeth agree , ſo 
it is agre&d on, oz dathed. 

In the neather houſe none olthem that is elected ei⸗ 
ther Knight oz Burges can giue his voice to an other 
no2 his conſent no2 diſſent by pꝛoxie. The moꝛe parte 
of them that be pꝛeſent onely maketh the conſent oz 


diſlent. After the bill hath bene twiſe reade,and then 


engroſſed and eftſones reade and diſputed on pnough 


| as is thought: the ſpeaker aſketh if they will goe fo 
the queſtion. And if they agre he holdeth the bill vp in 
his hande and ſapeth, as many as will haue this bill 
goe fozwarde, which is concerning ſuch a matter, ſay 


yea, Then they which allowe the billcrie yea, and as 
many as wil not, ſayno: as the crie of yea 02 no is big⸗ 
ner, ſo the bill is allowed oz daſhed. If it be a doubt 
which crie is the bigger, they * the houle, the ow 
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ker ſaying , as many as doe alowe the bill goe downe 
with the bill, and as many as do not ſitte till, So they 
diuide themſelues, and being ſo diuided they are num⸗ 
bꝛed who make the moze part, and ſo the bill doeth 
ſpeede. It chaunceth ſometime that ſome part of the bil 
is allowed, ſome other part hath much contrariety and 
doubt made of it: and it is thought it if were amended 
it would goe foꝛ warde. Then they chuſe certaine cõ⸗ 
mittees of them who haue ſpoken with the bil # again 
it to amende it, and bꝛing it in againe ſo amended, as 
they amongeſt them ſhall thinke merte: and this is bes 
foꝛe it is engrofſed,yea ⁊ ſome time after. But y agrees 
ment of theſe committees is no pzetudice to the houſe, 
Foz at the laſt queſtion they will either accept it 02 
daſh it as it ſhallſeme god, notwithſtanding v whats 
ſocuer the committees haue done. 
Thus no bill is an ac of Parliament, oꝛdinaunce, 
oꝛ edict of law, vntill both the houſes ſeuerallie haue as | 
gredvntoit, after the oꝛder afoꝛeſaide, no no2 then 
neither. But the laſt day of that Parliament oꝛ ſeſſion 
the Pꝛince cometh in perſon in his Parliament robes, 
and ſitteth in his ſtate: all the vpper houſe ſitteth about 
the Pzince in their ſtates and oꝛder in their robes. The 
ſpeaker with all the common houſe commeth to the 
barre, and there after thankeſgiuen firſt in the Lozdes 
name by the Chaunceller 4c,and in the commons name 
by the ſpeaker ta the Pꝛince, foꝛ that hee hath ſo great 
care of the god gouernement of his people, and foz cal⸗ 
ling them together to aduiſe of ſuch thinges as ſhould 
be foz the refoꝛ mation, eſfabliſhing & oznament of the 
common wealth: the Chaunceller in p Pzinces name 
giueth thankes to the Loꝛds 4 comons fo2 their paines 
and trauailes taken, which be ſaith the Pzince will res 
member and recompence when time and occaſion ſhall 
ſerue, and phe lo bis part is ready to declare his plea⸗ 
fure concerning their pzoc&dings , whereby the lame 
2 may 
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may haue perfect life # accompliſhment by his pꝛince⸗ 
lie authozitie, and ſo haue the whole conſent of the 


Realme. Then one reades the title of euerie act which 
hath paſſed at that leſlion, but only in this faſhion: An 


act cöõcerning ſuch a thing rc. It is marked there what 


the Pꝛince doth allo we, and to ſuch he ſayth; Le roy oz 


la royne le veult. And thoſe be taken nowe as perfect 


lawes and oꝛdinances ofthe Realme of Englande and 
none other, and as ſhoꝛtlie as map be put in pꝛint, ex⸗ 
tept it be ſome pꝛiuate cauſe oꝛ lawe made foꝛ the be⸗ 
nefit oz pzeindice of ſome pꝛiuate man, which the Ro- 
mans were wont fo call prni/egia. Theſe be onelie er- 
empliſied vnder the ſcale of the Parliament, and foꝛ 
the moſt part not pꝛinted. To thoſe which thePzince li⸗ 
keth not, heanſwereth,Le roy oz la royne ſaduiſera, g 


\ thoſe be accounted vtterly daſhed and ok no effect. 


hath abſoluteliein his power the authoꝛitie of warre 


; and peace, to defie what Pzince it ſhall pleaſe him, and 
to bid him warre, and againe to reconcile himſelfe and 


enter into league oz truce withhim at his pleaſure 02 
f 


This is the oꝛder and fo2me of the higheſt and moſt 
authenticall court of Englande, by vertue whercofall 
thoſe things be eſtabliſhed whereof J ſpake befoze, and 
no other meanes accounted vailable to make any new 
fo:faifure of life, member, oz landes of any Engliſh 
man, where there was no lawe o2dayned foz it be- 
foze, Nowe let vs ſpeake of the ſaide partes when 


they be ſeuerall. 


Of the MonarchKing or Queene 
of Englande. 


"CHAP. 3. 


He Pꝛince whom J nowe tall (as J haue often be⸗ 
foze ) the Monarch of Englande, King oz Qucne, 


the 


MT. 
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ſell be choſen alſo at the P2inces pleaſure out of the no⸗ 
bilitie 02 baronie, and of the Knightes , and Cſquiers, 
ſuch and ſo many as he ſhal thinke god, whodoth con- 
ſult daily, oꝛ when nede is of the weightie matters of 
the Realme,to giue therein to their Pꝛinte the beſt ads 
nice they can. ThePzince doth participate to them all, 
oꝛ ſo many of them, as he ſhall thinke god, ſuch lega⸗ 
tions and meſſages as come from foꝛren P2inces, ſuch 
letters 02 occurrentes as be lent to himſelfe oꝛ to his ſe⸗ 
cretaries, and ktepeth ſo many ambaſſades and letters 
ſent vnto him ſecret as he will, although theſe haue a 
particular oth of a counſeller touching faith and ſecrets 
adminiſtred vnto them when they be firſt admitted ins 


the aduice onely of his pꝛiuie counſell. Vis pꝛiuie toun | 


to that companie. So that herein the kingdome ot 


Englande is farre moze abſolute than either the dukes 


dome of Uenice is, oꝛ the kingdome of the Lacedemoni⸗ 


ans was, In warre time, & in the field the Pꝛince hath 
alſo abſolute power, ſo that his woꝛde is a law, he may 
put to death, oꝝ to other bodilie puniſhment, whom he 
ſhall thinke ſo to deſerue, without p2oceſſe of lawe oz 
fozme of iudgement. This hath beene ſometime vſed 
within the Realme befoze any open warre in ſodden 
inſurrections and rebellions, but that not allowed of 
wile and graue men, who in that their iudgement had 
conſideration of the conſequence and example, aſmuch 
as of the pꝛeſent neceſſitie, eſpeciallie, when by ante 
meanes the puniſhment might haue beene done by 02s 
der of lawe. This abſolufe power is called marciall 
lawe and euer was and neceſſar ilie muſt be vſed in all 
campes and hoſfes of men, where the time noz place do 
ſuffer the tariance of pleading and pꝛoceſſe, be it neuer 
ſo ſhozf, and the impoꝛ tant neceſlitie requireth ſpiedie 
execution, that with moꝛe awe the ſouldier might be 
kept in moꝛe ſtraigbt obedience, without which neuer 
captaine can doe anie thing vaileable in the warres. 


[ 


( 
| 
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Che pꝛinte vſeth alſo abſolute power in crying and 
decreeing the mony of the realme by his pꝛoclamat ion 
| onely, The mony is alwayes ſtamped with the pinces 
image and title. The foꝛme, faſhion , maner , weight, 
| fineneſſe,and baſeneſſe thereof, is at the diſcretion of the 
pꝛince. Foꝛ whom ſhould the people fruſtmoze in that 
matter than their pꝛince, ſeeing the coine is only to ter⸗ 
| fifie the goodnes of the mettall and the weight, which 
is affirmed by the pꝛinces image and marke! But ik 
the pꝛince will deceaue them and giue them copper foz 
ſiluer oꝛ golde, oꝛ enhaunce his coyne moꝛe than it is 
woꝛth, he is deceaued himſelſe, aſwell as he doth go a- 
bout to deceaue his ſubiectes. Fo2 in the ſame ſozte 
' they pay the pꝛince his renfes and cuſtomes. And in 
time they will make him pay rateablp oz moze foz 
meate, dꝛinke and victualles foz him and his, and foz 
their labour: which experience doth teach vs nowe in 
our dayes to be done in all regions. Foz there euer 
' hath beene, g euer wil be a certaine pꝛopoꝛtid betweeng 
the ſcarcity and plentie of other thinges, with gold and 
ſiluer, as 3 haue declared moze at large in my booke of 
monie. Fo2 all other meaſures and weightes, aſwell 
| of dzie thinges as of wet, they haue accuſtomed to be e⸗ 
| abliſhed o2 altered by the Parliament, and not dy the 

p2inces pꝛoclamation only. 
The pꝛince vſeth alſo to diſpence with lawes made, 
whereas equitic requireth a moderation to be had, and 
with paynes fo2 tranſgreſſion of lawes, where the 
payne of the lawe is applyed onely to the pzince . But 
| where the fozfaite (as in popular actions it chaunceth 
| many times) is part to the pꝛince, the other part to 
the declaratoz, defectoz 02 infoꝛmer, there the pzince 
doth diſpence foꝛ his alone part onely. Where the cri⸗ 
minall action is intended by inquiſition (that maner 
T | is called with vs at the pꝛinces ſuite) the pzince giue- 
eth ablolution oz pardon ; yet with clauls , modo fter 
| — 


} 
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rectiu in curia, that is to ſap, that no man obiect againſt 
the offendoꝛ. Whereby notwithſtanding that he hath 5 
the pꝛinces pardon if the perſon offended will take vps | 
pon him the accuſation ( which in our language is al- 
led the appeale) in caſes where it lieth, the pꝛinces pars 
don doth not ſerue the offendsz, 

The pꝛince giueth all the chiefe and higheſt offices |; 
oꝛ magiſtracies of the realme, be it of iudgement oz dig⸗ 
nitie, tempoꝛall oꝛ ſpirituall, and hath the tenthes and 
firſt fruites of all Eccleſtaſticall pzomottons , except in þ 
the Uniuerſities and certaine Colledges which be er⸗ 
empt. 

All waikfes, crecutions and commanundementes be 
done in the pꝛinces name. We doe ſap in dene the 


't 


4 
1 2 


like and member of the kinges ſubiectes are the kinges | 
onelp, that is to ſap no man hath hault noꝛ moyenne iu⸗ 
ſtice but the king, noꝛ can hold plea thereof. And theres | 
foꝛe all thoſepleas , which touche the life oꝛ the muti⸗ 
lation of man, be called pleas of the crowne, noꝛ can be | 
done in the name ok any inferio2 perſon than he oz ſhee | 
that holdeth the crowne of Englande. And likewiſe 
no man can giue pardon thereof but the pꝛince onely: 
Although in times paſt there were certaine countie 
Palatines, as Cheſter, Durham, Clie, which were 
hault iuſticers, and wziffes went in their name, and 
alſo ſome Loꝛde marchers of Males, which claymed 
like pꝛiuiledge . All theſe are now wozne away. The 
ſupꝛeme iuſtice is done in the kinges name, and by his 
authozitie onelp. | 
The P2ince bath the wardſhippe and firſt mariage 
of all thoſe that hold landes of him in chiefe. And alſo 
the gouernement of all fooles naturall, oꝛ ſuch as be 
made by aduenture of ſicknes, and ſo continue , if they 
be landed. This being once graunted by act of Parltas 
ment (although ſome inconuenience hath beene thought 
to —_ thereof, 4 th that time if hath bene thought 
er? 


OR 
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verie vnreaſonable) pet once annered to the crowne 


nit ho ought to go about to take the clubbe out of Hercy.. 
yy les hand. And being gouerned iuſtly r rightly, 3 ſee not 
. bo much inconnenience in it, as ſome men would mae 
a — it: diuerſe other rights and pꝛeeminences the pꝛinte 
ars path which be called pꝛerogatiues royalles,o2 the pꝛe:- 
a rogatiue of the king, which be declared particularly in 
ces the bookes of the common lawes of England. 
— To be ſhoꝛt the pꝛinte is the life, the head, and the 
nd anthoꝛitie of all thinges that be done in the realme of 
m England. And to no pꝛince is done moꝛe honoꝛ and res 
T-. | uerence than to the Ring and Queene of Englande, no 
6 man ſpeaketh to the pꝛince noꝛ ſerueth at the table but 
ne | in adozation and kneeling, all perſons of the realme be 
h bareheaded befoze him: inſomuch that in the cham⸗ 
es per ol pꝛeſence where the cloath of eſtate is ſet, no man 
u“ dare walke, yea though the pzince be not there, no 
2 | man dare tarrie there but bareheadded , This is dn⸗ 
** | derffood of the ſubiectes of the realme: Foz all ſtran⸗ 
| gers be ſuffered there and in all places to vſe themaner 


| of their countrie, ſuch is the ciuilitie of our nation, 


3 


| Thechiefe pointes wherein one common 
| wealth doth differ from an other. 


CHAP, 4. i 
Dw that we haue ſpoken of the par liament which 
0 is the whole vniuerſall and generall conſent and 
authoꝛitie aſwell of the pꝛinte as of the nobilitie and 
commons that is to ſav, of the whole head and bodie of 
the realme of England) and alſoof the pꝛince, (which 
is the head, lite and gouernoꝛ of this common wealth): 


there remaineth to ſhewe, how. this head doth diſtri⸗ 
bute his authozitie and power to the reſt of themem- 
bers fo; the gouernment of his realme,and the commo 


wealth of the palitique bodie of England. Wann 
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as all common wealthes and gouernmentes be moff 
occupyed , and be molt diuerſe in the faſhion offiue 
thinges: in making of lawes and ozdinaunces , foz | 
their owne gouerment: in making of batfell peace, | 
02 truce with fozraine nations: in pꝛouiding of mony 
fo: the maintenance of themſelnes within theſelnes „ 
defence ofthemſelnes againſt their enemics:in choſfing 
and election of the chiefe officers and magiſtrates : and 
fiftly in the adminiſtration of iuſtice. The firſt and 
thirde we haue ſhewed is done by the pzince in parlia⸗ 
ment. The ſeconde and fourth by the pzince himſelfe. 
Thefift remaineth to be declared. 


Ofthe three maners and formes of trialles 
or iudgementes in England. 


CHAP. 5, 


By oꝛder and bſage of Englande there is thꝛee wayes 

and maners, whereby abſolute and definite iudge⸗ 
ment is giuen, by parliament which is the higheſt and 
moſt abſolufe, by battle, and by the great aſſiſe , 


Triall or judgement by parliament. 


CHAP. 6. 
1 


e matter of giuing iudgement by parliament be⸗ 
tweene pꝛiuate and pꝛiuate man, oꝛ betweene the 
p2ince and any pꝛiuate man, be it in matters crimi⸗ 
nall oz cinill,fo; land oꝛ foꝛ heritage, doth not differ frõ 
thoꝛder, which J haue pꝛeſcribed, but it pꝛoceedeth by d 
bill thꝛiſe read in ech houſe and aſſented to as J haue 
ſaide befoꝛe, and at the laſt day confirmed and allowed 
by the pzince. Howbeit ſuch bils be ſeeldome receaued. 
becauſe that great counſell being enough occupyed {© 
with the publique affaires of the realme, will not glad⸗ # 
ly intermedle it lelfe with pzinate quarels & PEN 
| 1. 
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Triall of iudgement by battle. 


os | F CHAP, 7. 
4 TVisi is af this pꝛeſent not much vſed, partly becauſe 


15 ; © oflong time the Pope and the cleargie to whom in 
ng times paſt we were much ſubiect, alwayes cryed a⸗ 
ad gainſt it as a thing damnable and vnlawful, and part- 
1d t becauſe in all common wealthes (as to the tongue) 
as ſo to the maners, faſhions, habites, yca and kindes 
fe. | of trials and indgmentes, and to all other thinges that 

is therein vſed , time and ſpace of yeares bꝛingeth a 
chaunge , But J could not yetlearne that it was euer 
abzogated . So that it remaineth in foꝛce, whenſoeuer 
it be demanded. The maner ot it is deſcribed in Briton. 


The trial by aſſiſe or x1. men, & firſt of the 


49 


8 


's | three partes which be neceſlary in iudgement. 
* CHAP, 8. 
d 


|] ve two firſt iugdementes be abſolufe ſupꝛeme and 

without a A pins ſo is alſo the tudgement by the 
great aſſiſe. And becauſe our manner of iudgementes 
in England is in many thinges different from the fa- 
ſhion vſed either in Fraunce, 02 in Italie, oz in any 
other place where the Emperoꝛs lawes and conſtitu⸗ 
tions (called the ctuill lawes) be put in vſe, it will be 
neceſlar ie here to make a litle digreſſion, to the intent, 
that that which ſhalbe ſaid hereafter may be better vn⸗ 
derſtood. All purſuites and actions (we call them in our 
Engliſh tongue pleas ) and in bar barous (but now v⸗ 


ww 0G My & 1 


ſuall) latine placita, taking that name abuſiue of the || 
definittne ſentence, which may well be called y/ecitum | 
$02 «#5», The French vſeth the ſame calling in their 
nguage the ſentence of their iudges areſte oz areſt: in 
vhich woꝛdes notwithſkanding after their cuſtome 
hey do not ſounde the ſ. but we call y/acitum the action 


9 


* 


not 
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not the ſentente, and placitare barbaronſlie,o2 to pleade 
in engliſh, agere oz liuigare. Now in all iudgements ne- | 
ceſſarily being two parties the firſt we call the implea⸗ 
der, ſuiter,H demaunder 02 demaundaunt and plaintiffe: 
In criminall cauſes if he pꝛoleſte to be an accuſer, we | 
tall him appellant oꝛ appellour, and ſo accuſation we 
call appeale. The other we call the defendant and in 
criminall cauſes pꝛiſoner, foꝛ he cannot aunlwere in 
cauſes criminall befoze he do render himſelfe oz be ren⸗ 
dꝛed pꝛiſoner. > ri | \-| 

Iudeæ is of vs called Judge, but our faſhion is ſo di- 
uerſe that they which giue the deadly ſtroke, and either 
condemne 02 acquite the man foz guiltie oꝛ not guil⸗ 
tie, are not called Judges but the xii, men. And the 
ſame oꝛder aſwell is in ciuill matters and pecuniarie, 
as in matters criminal, — 


— — — — a — 


Of pleas or actions. 


CHAP. 9. 


PLeas oꝛ actions criminall be in Engliſh called pleas 
bok the crowne, which be all thoſe which tende to take 
away a mans life oz any mẽber of him, foꝛ his euill des 
ſeruing againſt the pꝛince and common wealth. 
And this name is giuen not without a cauſe, Foz 
taking this foꝛ a pꝛinciple that the life and member ok 
an Engliſhman is in the power onely of the pꝛinte and 
his lawes , when anyof his ſubiecfes is ſpoyled either 
of life oꝛ member, the pzinceis endammaged thereby, 
and hath god cauſe fo aſke accompt , how his ſubiectes 
ſhould come to that miſchiefe . And againe foꝛ ſo much 
as the pzince who gonerffeth the ſcepter, and holdeth 
the crowne of Englande hath this in his care and 
charge, to lee the realme well governed, the life, mem⸗ 
bers and poſſefſions of his ſubiectes kept in peace and 
aſſuraunce ; he that by violence ſhall attempt to bacake 


that 
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that peace and aſſuraunce, hath fozfeifed againſt the 
! ſcepfer andcrowne of England:and therfoze not with⸗ 
but a cauſe in all inquiſitſons and inditementes, if any 
be found by the rit. men to haue offended in that be- 
! halfe, ſtreight the p2ince ts ſaide fo be partie, and he 
that ſhall ſpeakefoz the pꝛiſoner ſhall be rebuked, as 
| ſpeaking againſt the pzince. Peuerthelelle it is neuer 
! defended, but the p2iſoner and partie defendant in any 
' cauſemay alleadge fo2 him, al the reaſons, meanes and 
| defenſes that he can, and ſhall be peateablie hearde and 
quietlie: But in thoſe pleas t purſuites of the crowne, 
| p2ocurer oꝛ aduocate he gettes none, which in ciuill and Saſihtz in ap- 
pecuniarie matters (be it foz land, rent, right, 02 poſ⸗ pels and vpon 
ſeſſion, although he plead againſt the pꝛince himlelfe ) a ſpecial pn. 
is neuer denied. | 
Pleas ciuill be either perſonall oz reall, perſonall as 
tontr actes o2 foꝛ iniuries: reall be either poſſeſſoꝛie to Acdio is the 
alke, oz to keepe the poſſeſſion, oꝛ in rem, which we cal * % e 
| a waitte of right, Foz that which in the tiuill lawe is dg T 
! called ao 02 formula, we call wit in Engliſh: ſo the cept. 45 
s | Gzcekescalled if woꝛde foz wozd 2244», and in ourbar- 
ie barous latine we name it eue. 
And as the olde Nomanes had their actions ſome er 
ture ctuili, and ſome cx re prætorio, and oꝛdinarilp præ- 
tor dabat attiones & formulas actionum: (0 in Englande 
we retaine ſtill this, and haue ſome wꝛittes out of the 
bench, her out ofthe common place oz the kinges 
ench. 


Of the chiefs Tabu n nch or 


courtes of England. 
CHAP., 10. 


10 H times pate Gau appeare to him that ſhall wit 
iudgement reade the hiſfozies and antiquities 'o 
hs Aae ) the cotirtes and benches followed the king 
af, En Y it and 


* 
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and his court whereſoeuer he went, eſpecially choꝛtly 
after the conqueſt.UWhich thing being found very cums 
berſome, paineful and chargeable to the people, it was 
aarzd by parliament, that there ſhoulde be a ſtanding 
place where judgement ſhould be giuen · And it hath *? 
long time beene vſcd in Weſtminſter hall, which king 
William Rufus builded foz the hall of his owne houſe. : 
2n that hal be oꝛdinarily ſene 3. Tribunals oꝛ Judges 
ſeates. At the entrie on the right hande, the common | 
place, where ciuill matters are to be pleaded, ſpecially | 
ſuch as touch landes oz contractes . At the vpper ende 
of the hall, on the right hand, the kinges bench, where 
pleas of the crowne haue their place. And on the left 
hand ſitteth the Chaunceloꝛ accompanped with the 
maſter ofthe Noules, who in latine may be called c/o: 
archiuorum re gis, and certaine men learned in the ciuill 
lawe called aſters of the chauncerie, in latine they 
may be named 4ſeſſores, 


Of the times of pleading called termes, & 
of the Chauncelor and chauncerie, 
| CHAP, II. 


TJ] Wo things may be moued in queſtton here,how all 
Englande (being ſo long and ſo large, and hauing 
ſo many ſhyꝛes and p2ouinces therein) can be anſwe- 
red of iuſtice in one place, and in 3. benches be they ne- 
nerſo great? An other ( whereas the kinges bench 
is ererciſed in criminall cauſes and in all pleas of 
the crowne , and the common place in all ciuilt cauſes, 
reall and perſonall) what place then hath the chaun- 
cerie: 1 1 wy ü 
The ſirſt queſtion will ſeEme moze maruelous and 
haue moze occaſion of doubt, when 3 ſhall alſo tell that 
the lawe is not open at all times, no not the third part 
of the peare. But where all other cities and common 
T7 wealthes 


Anglorum Lib. 2. | 06 l 


wealthes had all the yeare pleas, ſaifes , and iudge⸗ 
mentes, except fo2 certaineholy dates and harueſt and 


vintage, oꝛ when fo2 ſome vꝛgent cauſe thelawe was 
commaunded to be ſtopped, which is called /»/##r7a2:; 
Contrarie in ours, it is but fewe times open, That is 
onelp foure times in the veare which they call termes. 
| After Pichaelmas about ten daies, during fine oz ſire 
! wekes at the leaſt. After Chꝛiſtmas about a moneth, 
enduring by the ſpace of thꝛer werkes. Then from xvij 
da pes after Eaſter by the ſpace of the werkes t odde 

dayes. 'Likewiſe from the ſirt oz ſeuenth day after 


Trinitie ſundap, during two weekes and odde dates. 


All the reſt of the peare there is no pleading, entring 
noꝛ purſuing of actions. This ſmall time, and all 
that but in one place may ſeeme verie iniurious to the 


people, who muſt be faine to ſuffer much w2ong foz 
lacke of Juſtice and of place and time to pleade: but vn⸗ 
to that hereaſter entende to anſwere moꝛe fully, and 


in the meane while that ſhall ſuffiſe which the wiſe 
Cato anſwered to one who moned that the pleading 


place in Rome might be couered ouer with canuas as 
their theaters were, to the intent that the plates 


and defendauntes that were there »*«vt plead their 


matters moze at eaſe , and not be in ſo much danger of 
their health by the heate of the ſunne ſtriking full and 
open vpon their heades, which was no ſmal griefe and 
diſeaſe, ſpecially at Rome. Nay ( ſaith Cato) foz my 
part Jhadrather with that all the wates to the place 


of pleadingwere caſt oner with galthꝛops that the feete 


of ſuch as loue ſo well pleading , ſhould feele fo much 


| paine of thoſe pꝛickes in going thither as their heades 


doe of the ſunne in tarryingthere : he ment that they 


were but idle, whotheades , buſte bodies, and trouble⸗ 
ſome men in the common wealth that did ſo nouriſh 


pleading: god labourers and quiet men could bee con⸗ 


tent to ende their matters at home by iudgement ob 
0 Þ tif their 
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their neighbours and kinſfolke without ſpending ſo 
their money vpon pꝛocurers and aduocates whom we 
call attoꝛnies, counſellers, Sergeants, and generallie 
men of lawe. Thoſe be accounted p2ofitable citizens, 
who attende their honeſt labour and buſineſſe at home, 
and not ſtande waiting and gaping vppon their rolles | 
and p2oceſle in the lawe: as fo2 the other by his iudge⸗ 
ment, it was no matter what miſchiefe they ſuffered. 
To the other queſtion of the chancerie, this J anſwere: 
That our lawe which is called of vs the tommon lawe 
as ye would ſay Ius ciuile, is and ſtandeth vpon c 
x» that is Ius ſummum: and their maximees be taken 
ſo ſtraitlie that they may not depart from the tenour 
of the woꝛdes euen as the olde ctuill lawe was. And 
therefo2e as that lacked the helpe of a Prætor ( which 
might moderariillud ius ſummum , giue actions where 
none was, mitigate the eractneſſe and rigour of the 
lawe witten, giue exceptions , as metus, doli mali, mi- 
noris ætatis, cc. f02 remedies , and maintaine alwates 
æquum  bonum ; ) the ſame oꝛder and rancke holdeth 
our chauncerie , and the chauncelloz hath the verie au⸗ 
thoꝛitie hœrein as had the Præter in the olde tiuill law 
befoꝛe the time of the Cmperours : So he that putteth 
vp his bill in the chauncerie, after that he hath declared 
the miſchiefe wherein he is, hath reltefe as in the ſo» 
lemne forum. And foꝛ ſo much as in this caſe hee is 
without remedie in the common lawe, therefoze heres 
quireth the chauncelloꝛ accoꝛding to equitie and reaſon 
to pꝛouide foꝛ him and to take ſuch oꝛder as to god 
conſcience ſhall appertaine. And the tourt of the chaun⸗ 
cerie is called of the common people the court of conſci⸗ 
ence, becauſe that the chauncelloꝛ is not ſtrained by xi⸗ 
gour o2 fo2me of wozdes of lawe to iudge but ex C 
and bono, and acco2ding to conſcience as 3 haue ſaide. 
And in this court the vſuall and pꝛoper fozme of plea⸗ 
ding of Englande is not vled, but the foꝛme of plea- 


ding 
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ding by wꝛiting, which is vled in other countries ac⸗ 
coꝛding to the ciuill lawe: and the tryall is not by ri, 
men, but by the examination of witneſſe as in other 
courtes of the ciuil lawe. 


Of ludges in the common lawe of 


England, and the manner of tryall 
and pleading there, 


CHAP, 12. 


He Pꝛince out ot the numbers of thoſe who haue 
bene Counſellers o2 Sergeants at the law, which 


be thoſe who in latin are called caſdici oꝛaduocuti, chess 
| ſeth two of the moſt app2oued foꝛ learning,age,diſcre- 


tion, and exerciſe, of whom the one is called chirfe Jus _ 
ſtice of the Rings bench, oꝛ ſimply chiefe Juſtice, the oa⸗ 
ther chiefe Juſtice of the common place, and others to 
the number of fire oꝛ moꝛe, which haue each an ozdina⸗ 
rie fee 02 ſtipend of the P2ince. 

Theſe doe ſit at ſuch dates as be terme, which may 
be called Dies legitim: iuridici oz faſti, in their diſtinct 


| places as J haue ſaid befoze. There they heare the plea 


ding of all matters which doe come befoꝛe them: and in 
ciuill matters where the pleading is foꝛ money oꝛ land 

o2 poſſeſſion, part by wꝛiting, and part by declaration 
and altercation of the aduocates the one with thother, 


it doth fo pꝛoctede befoꝛe them till it doe come to the 


iſſue, which the latines doe call Tatum cauſæ, J doe nat 
meane conte ſtationem litis, but as the Khetozitians do 
call tatum, we doe molt p2operly call it the iſſue, fo: 
there is the place where the debate and ſtrife remaineth 
(as a water held in a cloſe and darke veſſel iſſueth out, 
is voided and emptied) and no where elſe ; that ſtroge 


well ſtriken is the departing of all the quarrelles. AIl?⸗ 


ſues oz far in our lawe bee o2dinarily two , fact: 
Þ iiit Of 
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Of the two manner of iſſues. , 


Cua?. 13. 


] F the queſtion be of the lawe, that is if both the par- | 
ties doe agree bpon the fact, and each doe claime that 
by lawe he ought to haue it, and will fill in that ſoꝛt 
maintaine their right, then it is called a demurrer in 
la we: where if in the lawe the caſe ſerme to the Judges 
\.. e that litte doubtfull, it is called a checkerchamber caſe, | 
cis derermi= ànd all the Judges will merte together, and what ther 
ned by the hall pzonounce fo be the lawe , that is helde foz right, 
ſame court andthe other partie loſeth his action o2 lande foz euer. 
onely. It the Sergeantes oꝛ counſelloꝛs doe ſfande vpon anie 
point in the law which is not ſo doubtfull, the Judges 
who be taken fo2 molt expert biddes him go foꝛ warde: 
| and if he hath no other to ſay but ſtandeth vppon that 
85 his 3 point of the lawe, that bidding got foꝛ warde is taken 
«ondes that he loſeth his action, and the defendant is licenſed | 
ouſter, when fo depart without a day: and this is where the iſſue oz | 
the opinion is queſtion ts of the lawe oz Iuris. So is that caſe where 
againſt him the lawe is not doubtfull accoꝛding to the matter cons 
— am fapned in the declaration, anſwere, replication, reioin- 
Ieh der oꝛ triplication, the Judge out of hande decideth it. 
peremptorie. And it is the manner that each partie muſt agree to the 
other ſtil in fact which he cannot denie. Foꝛ if he once 
come to denie any deede as not done, not his wziting, 
that the man by whome the aduerſarte claimeth was 
He may denie not the aduerſaries aunceſtoꝛ, o2 the euidence which 
ir by proteſta- Hig aduerſarte b2ingeth is not true, oz that his gift 
2 was fo2mer, oꝛ any ſuch like exception which is vaile⸗ 
able to abate the action oꝛ barre the partie: and the o⸗ 
ther iopneth in the aſtirmatiue and will auerre and 
20uc the ſame, this is called the iſſue, and immediat⸗ 
ly all queſtion ot the lawe ceaſeth as agr&d by both the 
| parties 
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parties, that there is no queſtion in the lawe. Then 
as that iſſue fact is founde by the rij men of whom wee 
ſhall ſpeake heareafter, ſo the one partie oꝛ other loſeth 
his cauſe and action: ſo that contrarie to the maner of 
the tiuill lawe where firſt the fact is examined by wits: 
neſſes, indices, toꝛmentes and ſuch like pꝛobations to 
finde out the truth thereof, and that done the aduocats 
doe diſpute of the law to make of it what they can: ſap⸗ 
ing, ex facto tus oritur: here the Sergeantes oꝛ counſel 
lers befoze the Judges doe in palling fozewarde with 
their pleading determine and agree vpon the lawe, and 
fo2 the moſt part and in manner all actions as well cri- 
miniall as ciuill, come to the iſſue ⁊ ſtate of ſome fact 


which is denied of the one partie, and auerred of the o⸗ 


ther: which fact being tried by the rij men as they find, 
ſo the action 1s wonne oz loſt. And if a man haue 
many peremptozie erceptions ( perempto2te erceptr- | 
ons J call onely thoſe which can make the ſtate and 
iſſue ) becauſe the xij men be commonly rude and igno⸗ 
rant, the partie ſhalbe compelled fo choſe one exception 
whereupon fo founde his iſſue, which choſen ifhe faile 
in that by the verdite of xij men, he loſeth his action 
and cauſe, and the reſt can ſerue him fo: nothing. 

Hauing ſene both in France and other places ma⸗ 
ny deuiſes, edictes and o2dinaunces howe to abzidge 
pꝛoces and to finde howe that long ſuites in law might 
be made ſhoꝛter: J haue not perceiued noꝛ reade as vet 
ſo wiſe, ſo iuſt; and ſo well deuiſed a meane found out 
as this by any man among vs in Europe, * 

Trueth it is that where this faſhion hath not bene 
bſed and fo them to whom it is newe, it will not beſo 
caſily vnderſtod, and therfoꝛe they map peraduenture 
be of contrarie iudgement: but the moze thep doe 
3 and conſider it, the moze reaſonable they ſhall 
finde it. 


Howe the iſſue, queſtion oꝛ ſlatus iuris is decided, J | 
4 haue 
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haue folde : now J will hewe howe it is tryed when if 
doth come to the queſtion, ſtate oꝛ iſſue of the deede 02 
fact. And firſt J muſt ſpeaks moze largely of the mans 
ner of pꝛocteding in the p2oceſſe, and of ſuch perſons as 
be neceſſary foz the execution thereof, 


Ofthe ſherife of the ſhire, and ofthe 


court of exchequer. 


CHAP, 14, 


T He Romans had fo execute the commanndementfes 

of the maͤg iſtrates Litlores,viatores,accenſos, The (ts 
uill lawe ſith that time hath other names,termes, and 
officers. The execution of the tommaundementes of 
the magiſtrates in England is oꝛdinarily done by the 
ſherifes. The ſherife (which is as much to ſay as the 
Reeue o2 Baylp of the ſhire) is pꝛoperly woꝛd foz wozd 
Que ſlor prouinctæ: it is he which gathereth vppe and ac 
compteth fo2 the pꝛofittes of the ſhire, that come to the 
exchequer. The erchequer (which is 5 cus principis, oz 
erarium publitum, ànd J cannot tell in what language 
it is called Scaccarium, ſome thinks that it was firſt cal 
led /atarinm, becauſe that there was the ſtable place to 
account foz the reuenues of the crowne, aſbell that 
which came of the patrimony which we cal the demeaſ⸗ 
nes:as that which commeth ok other incident acquiſi⸗ 
tions be they rentes, cuſtomes, tenthes, quinzielmes, 
taxes, ſubſidies, whereſoeuer the Pꝛince oꝛ his court 
be accoꝛding to the time and occaſion) was a place ſta⸗ 
ble. continual and appointed fo2 to recken and account, ' 
The hearers ef the account ( who in latin map be called 
tribuni erary ) haue audito2s vnder them which the La⸗ 
tines doe call Nationales: but they are the chiefe foꝛ the 
accounts of the Pꝛince, and may be called /»ridrciratio- 
nales, in Engliſh we cal them Barons ofthe ercheguer. 
Whereo'k 
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whereof is one who is called the chiefe Baron, as 771. 
bunus 02 Iuridicus rationalis primus 02 pronceps, The 


chicfe of all is called high treaſurer of Englande, as 
pou would ſay in latin Supreme erary anglici queitor, 2 


7 ribunts ærarius maximus. In this court be heard Qua- 


druplatores (which we call promoters) which be thoſe | 
that in popular and penall action be de/arores, haning | 
thereby part of the pꝛofit by the lawe aſſigned. Jn this 
court if anie queſtion be, it is determined after the 02- | 
der of the common [awe of Englande by the rtj men as 
I baue ſaide: and all cuſtomers which were in latin 
called publicarij tn-greeke mam, do account in thisoffice. 
The Sherife of the ſhire is called in our common latin 
Vicecomes,as one would ſap vicarius comitis 02 procomes, 
doing that ſeruice to attende vpon the execution of the 
commaundementes ok the Tribunalles oz Judges 
which the Earle oꝛ countic ſhould doe, which Earle o: 
Countey foꝛ the moſt part was attending vppon the 
Paince in the warres oz otherwiſe about the Pzince | 
as the woꝛde beareth , Comes principu: whereby it may | | 
appeare that the chiefe office of the Countie oꝛ Carle 
was fo ſee the kinges Juſtice to haue courſe and to ben 
well executed in the ſhire 02 Countie, and the P2inces || 
reuenues well anſwered and bꝛought in ærarium prize | 
cipis, which is called of vs the freaſurie, 1 
Ik any ſines oꝛ amerciaments, which in latin be cal⸗ 
led mulclæ, be leuied in anp of the ſaide courtes vpon a⸗ 

ny man oꝛ any arrerages of accountes by the latins 
called veliqua, of ſuch thinges as is of cuſfomes, fares, | 
ſubſidies 02 any other ſuch occaſions, the ſamey ſherife | 
of the ſhire doth gather and is reſpondent therefoze in | | 
the exchequer. As foꝛ other oꝛdinarie rentes of patri- | 
moniall landes and moſt commonly foz the taxes, cu- 
ſtomes, and ſubſidies, there be particular receiuers 
and collectoꝛs which doe anſwere it into the exchequer. | | 
The ſherife hath vader him an vnder ſherife at his 
J ij charge 
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charge and appointment learned ſomewhat in the law, 
eſpecially if he be not learned himſelfe, ꝛ diuers bailifes 
which be called errantes, whom he maketh at his plea⸗ 
ſure, who can knowe ech lande and perſon in the ſhire, 
and their abilitie to goe vppon enqueſtes, either to di⸗ 
ſtreine oꝛ to ſummon him to appeare whom the ſherike 
ſhal appoint, and foꝛ this cauſe to the ſherifes as to the 
miniſter molt pꝛoper of the lawe the wzittes be di⸗ 
rected, | 
When any thing commeth to an iſſue of the deede 
oꝛ fact, there is a wit oz waiting directed fo the ſhe⸗ 
rifeof the ſhire where the lande is, whereupon the con- 
trouerſie is, oꝛ where the man dwelleth of whom the 
money is demaunded, which wit is called vexire faci- 
46. Then after the ſame effect an / as, pluries 02 diſtrin- 
gas Acco2ding to the nature of the adion fo the returne 
of the ſherife . And if fo2 any diſobedience of not com⸗ 
ming and appearing there be a fine ( which the latins 
doe call Mulcta) ſet vpon any iuroꝛs head, the ſherife 
is charged with it, and taketh the diſtreſſes which in 
latin be called Pra, and anſwereth therefoze to the 
exchequer. The ſherife alſo is readie by himſelfe oz by 
his vnderſherife to ſerue aſwell the Juſtices of peace 
in their quarter ſeſſions as p Juſtices called /rinerantes 
in their great afſiſes , when they come into the ſhire, 
which is twile in the peare, fo diſpatch and voide actt- 
ons criminall and ciuil depending at the common law, 
and which be come nowe to the iſſue. He hath alſo the 
charge of all the pꝛiſoners cõmitted to p pꝛiſon which 
we call the gaole, and when any is condemned to die, it F 
is his charge to ſc the {ſentence executed. To be ſho2t, 
he is as if were the generall miniſter and higheſt foz 
execution of ſuch commaundementes acco2ding fo the 
lawe as the Judges do oꝛdaine, and this is ynough foz 
the Gerife, 
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Of the xy men. 
CHAP. Is. 


O what manner and oꝛder of men in the common | | 
welth the rij men be J haue alreadie declared, The 

ſherife alwates warneth rriiij to appeare, leaſt perad / 

uenture any might be ſicke 02 haue a iuſt cauſe of ab⸗ 

ſence: and ik there be not enowe to make an enqueſt, 
the abſentes be amerſed , Foz although they be called 
rit men as a man would ſay 4 odecim: ri, pet if they be 
rvj,rr oꝛ the whole number of xxiiij, that is no matter, 
rij they mult be at the leaſt to make an enqueſt oz as 
ſome call it a queſt. An enqueſt o2 queſt is called this 
lawefull kinde of fryall by xii men. In actions cinill 
which is either of confraces oꝛ foz lande oz poſſeſſion 
when ſo many of thole which be warned appeare at the 
call as be able to make an enqueſt, which as J ſaide bes | | 
foꝛe be noleſſe then xii, either part when they be come | 
taketh their chalenges againſt ſo many of them as then 
wil, which be that he may not ſpende ſo much lande | 
peare, he is alied, feed, oꝛ ſeruant to his aduerſe partie, 
he is his enemie xc. And two of the whole number doe 
trie and allo we o2 diſallowe the reſt. If after excepti⸗ 
ons there be ſo many reteced that there is not a full 


enqueſt, in ſome caſes that day is loſt, in ſome the en 
queſt is filled ex circumſtantibus: when the queſt is ful, E 


they be ſwoꝛne fo declare the truth of that iſſue acco2- | | 
ding to the euidence and their conſcience. Then the 

Sergeantes of either ſide declare the iſlue, and each fo: 
his client ſayth as much as he tan. Cuidences of wat- | 
tinges be ſhewed, witneſſes be (wozne, & hearde befoze | 


them, not after the faſhion of the ctuill law but openly, , 


that not only the ri, but the Judges, the parties and as 


many as be pꝛeſent may heare what ech witneſſe * 0 
J iii ar: 


That is not 
order but a- 


bule. 


Courtiſſe and 


ner that dap moſt commonly, and this is all that they 
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ſap: The adnerſe partie 02 his aduocates which wee 


call counſellers and ſergeants interrogateth ſometime - | 


the witnelles and dꝛiueth them out of counfkcnance.A!- 


though this map ſeeme ſtrange to our ciuillians now, 


pet who readeth: Cicero and Quintillian well ſhall ſe& 
that there was no other oꝛder and maner of examining 
witneſſes 02 depoſing among the Romans in their 
time. When it is thought that it is enough pleaded be⸗ 
foꝛe them, and the witneſſes haue ſaide what they can, 
one okthe Judges with a bꝛieke and pithie recapitulati⸗ 
on reciteth to the xii in ſumme the argumentes of the 
ſergeantes of either ſide that which the witneſſes haue 
declared, and the chicfe pointes of the eutdence ſhewed 

in wꝛiting, andonce againe putteth them in minde ol 

the iſſue, and ſometime giueth it them in wꝛiting, de- 
liuering to them the euidente which is ſhewed on ei⸗ 

her part, if any be, (euidence here is called wzitings 
of contractes autentical after the manner of England, 
that is to ſay, waitten, ſealed, and deliuered) and bids 
deth them goe together. Then there is a baylife char⸗ 
ged with them to keepe them in a chamber not farre off 
without bꝛead, d2tnke, light, oz fire vntill they be a⸗ 
greed, that is, till they all agree vpon one verdite con⸗ 
cerning the came illue, and vppon one among them 
who {Hall ſpeake foꝛ them all when they be agred: fo; 
it gaeth not by the molt part, but each man mulk agree. 
They returne and in fo fewe woꝛdes as map be they 
giue their determination: fewe J call vj oꝛ vij oz viij 
woꝛdes at the moſt (fo2 commonly the iſſue is bꝛought 
ſo narrow, that ſuch number of woꝛds map be pnough 
to affirme oz to denie it) which done they are diſmiſſed 
to noe whither they will. The partie with whom they 
haue giuen their ſentence, giueth the enqueſt their din. 


haue fo2 their labour, notwithſtanding that they 


come ſome rr ſome rrr 0; xl miles oz moze , to the place 
where 
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where they giue their verdite all, the reſt is of their 
owne charge , And neceſſarilic all the whole riß muſt 


be of the ſhire and iii of them of the hundzed where the vn 


lande lyeth which is in controuerſie, oz where the par, 
tie dwelleth who is the defendant, | 


Of parties of Shires called 3 


lathes, rapes, wapentakes. 
C HAP. 16. 


AN hundzed.o2 lath,rape, oz wapentake be calledof | | 


the diniſions 02 partes of ſhires in divers coun | 


tries diuerſip named after the manner and language 
of each countrey. Foꝛ the ſhires be diuided ſome into 
r. xij.xiij.xvj.xx.oꝛ xxx hundꝛeds, moze oʒ leſſe, eiter 
that they were at the firſt C. townes & villages in ech 
hundꝛed: and although now they be but xvj. xx. xxx. ll. 
l. Ir. moze 02 leſſe, pet it is ſtill called an hundꝛed, o: 
elſe there were but ſo many at the firſt as be nowe, oꝛ a 
fewe moꝛe oꝛ leſſe, and they did finde the king to his 
warres an yund2ed able men. Lath, and rape J take 
to be names ol ſeruice, foꝛ that ſo many townes in old 
time, and in the firſt pouertie of the Realme did mæete 
together in one day to carrie the Loꝛdes coꝛne into his 

barne, which is called in olde Engliſh a Lath. Oꝛ that 
they mette at commaundement of the Lozde to reape 
his cozne, 

Mapentake J ſuppoſe came of the Danes oz per 
aduenture of the Darons. Foz that ſo manie townes 
came by their oꝛders then, to one place, where was fa- 
ken a mouſter of their armour and weapons, in which 
place from them that could not finde ſufficient pledges 


fo: their god abearing 7 their weapons were taken a⸗ | | 


wap: weapen oꝛ wapen in olde Engliſh doe ſigniſie all 


armes offenſiue,as ſwozde,dagger,ſpeare,launce,bill, 
J iiij bowes, 


Hundreds 
were named 
ot townes, 


hils, or other 


markes. 
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bowes, arrowes. 

Df the place where the monſters were taken 02 
where the laide ſeruices were done, the hundꝛeds, 
Lathes, Rapes, and wapentakes had and haue yet 
their names, which be moſt commonly god fownes, 
and it is to be thought at the firſt they were all ſuch. 
But ſometime nowe in places whereof the hundzed 
hath the name, no mention no2 memoꝛie of a towne 
remalneth, ſuch mutation time b2ingeth with it of 
all thinges. A bundꝛed hath one oz two high Conſta⸗ 
bles, who hath ſome authoꝛitie oner all the lower, and 
particular Conſtables, Thoſe high Conſtables bee 
made by the Juſtices of the peace of the ſhire, and each 
hundꝛed hath his baylife , who is made by the Lo2de if 
any hath that libertie, oz elſe by the ſhcrife of the ſhire 


foz the time being. . 


Of the court Baron. 


CHAP, 17. 


T may appeare ſtrange that of xxxvj ſhires, whereof 
each ſhire is diuided into diners hundꝛeds, each hun⸗ 
dꝛed containing diuerſe pariſhes , all pleading ſhould 
be but in one place, that is in Meſtminſter hall, and 
that but in certaine times of the peare, making little 
moꝛe than one quarter of the peare in the whole. And 
one would thinke p there ſhould be much lacke of Ju⸗ 
ſtice ⁊ right, and much wꝛong taken without redzeſle, 
But it is not ſo: The people being accuſtomed to liue 
in ſuch an equalitie of Juſtice, & that in ſuch ſozt that 
prich hath no moꝛe aduantage therein than the pwze, 
the pꝛoces, and pzocedinges to the iudgement being 
ſo ſhozf , and iudgementes alſo being peremptoꝛie and 


without appellafton : Pet to helpe foz ſmall matters, 


where no great ſumme is in — there are other 
cdourtes. 
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courtes. Jn euerie Tire from thier werkes fo thꝛer 


werkes the ſherike koꝛ ſmail thinges not paſſing xl. s. 
and in certaine hundꝛeds and liberties the baplie like⸗ 


wiſe from three werkes to thaw werkes holdeth plea. 


And whoſocuer is poſſeſfioner and owner of a manno?, 
may holde from thee werkes toth2z& werkes, oꝛ at his 
pleaſure of his tennantes and amongeſt his tennantes 


a court called a court Baron. And there his tennantes || 


being \wo2ne make a Jurie which is not called the en⸗ 
queſt, but the homage, Theſe pꝛincipallie doe enquire 
of the copie holders, and other free holders that be dead 
ſith the laſt court, and bꝛing in their heires, and nert 
ſucceſſours, and likewiſe of incrochment o2 intruſion 


/ ofanie of the tennantes againſt the Loꝛde, oꝛ among 


themſelues. They make oꝛders and lawes amongeſt 
themſelues, the paine of them if they be after broken, 
commeth to the Lo2de, And if ame ſmall matter be in 
controuerſie, it is put to them, and commonly they doe 
ende it. But theſe courtes doe ſerue rather fo2 men 


that can be content to be oꝛdered by their neighbours, 


and which lone their quiet and p2ofit in their huſban⸗ 


die, moꝛe than to be buſie in the lawe. Fo2 whether 


partie ſoeuer will, may pꝛocure a wzitte out of the 


; higher court to remoue the plea to Weſtminſter, 


In cities and other great townes there be diuerſe lis 
berties to holde plea foꝛ a bigger ſumme, which doe de⸗ 
termine aſwell as the common lawe, and akter the 


| ſame manner, and pet fo2 them that will, it may be 
| remoued to Weſtminſter hall, 


Uing Henric the eight o2dained firſt a pꝛelident, 


| Counſellers and Judges, one foz the marches of 


| Wales at Ludlowe, oꝛ elſe where: an other foꝛ the 
22th parts of Englande at Yozke , where be manie 


— determined, Theſe two are as be Parliaments 
in Fraunce. But pet if there be anie matter of great 
conſequence, the partie may mone it at the firſt, oꝛ re- 


R moue 
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moue it afterwardes fo Weſtminſter ball, and to the 
oꝛdinarie Judges of the Realme, oꝛ to the Chauncel- 
ler, as the matter is. 

Theſe two courtes doe heare matters befoze them, 
part after the common lawe of Englande, and part ak⸗ 
ter the faſhion of the chauncerie. 


Of the Leete or Le day. 


RAP 18. 


Loet oꝛ law day is not incident to euerie mannoꝛ, 


but to thoſe onely which by ſpecial graunt, oꝛ long 


pꝛeſcription haue ſuch libertie. This was as it map 
appeare firſt a ſpetiall truſt and confidence and com⸗ 
miſſion giuen to a fewe put in truſt by the Pꝛince, as 
is nowe to the Julkices of peace, to ſ& men ſwozne to 
the P2ince, to take pledges and ſuerties in that maner 
of one foʒ an other to anſwere fo2 obedience and truth, 
to enquire of pꝛiuie conſpiracies,fraics, murders, and 
bloudſheddes, and to this was added the onerſight of 
bꝛead and ale, and other meaſures. Many times they 
that be out of the homage and court Baron of that 
mannoz and Loꝛdſhip, be neuertheleſſe aſtreined and 
anſwerable to come to the Leete. This L eete is oꝛdi⸗ 
narily kept but twiſe in the peare, and that at termes 
and times pꝛeſcribed. 

The L&teo2 Lawe day is all one, and betokeneth 
worde foz wozde, legittimum 02 iuridicum diem. Lawe 
the olde Saxons called lant oz lag, and ſo by toꝛrupti⸗ 
on and chaunging of language from Lant to Leete, 


vnderſtanding day. They which kepeour fullenglith 
terme, call it pet lawe day. 


Of 


r Ds HG 
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Of the procecdinges of cauſes cri- 


minall,and firſt of the Iuſtices 
of the Peace, 


CHAP, 19. 


Efoꝛe the maner of pꝛocteding in cauſes criminall 

can be well vnder ſtod, it wil be neceſſarie to ſpeake | 
of th2ce perſons, the Juſtices of peace , theCo2oners, 
and the Conſtables, The Juffices of peace be men c- 
lected out of the nobilitie, higher and lower, that is ſhe 
Dukes, Parquiſes, Barons, Bnightes, Eſquiers, and 
Gentlemen, and of ſuch as be learned in the lawes, 
ſuch and in ſuch number as the Peince ſhall thinke 
meerte, and in whome foz wiſedome and dilcretion hs 
putteth his truſt, inhabitantes within the countte: ſa⸗ 
ning that ſome of the high nobilitie and chiefe magi⸗ 
ſti ates fo2 honozs ſake are put in all, oz in the moſt 
of the commiſſions of all the ſhires of England. Theſe 
haue no time of their rule limited but by commiſſion 
from the P2ince alterable at pleaſure. 

At the firlk they were but in after viij, nowe they 
come commonly to xxx oꝛ xl in euerie ſhire, either by 
increaſe of riches, learning. oz actiuitie in policie and 
gouernement . Do many moꝛe beeing founde , which 
haue either will, oꝛ power, oz both, are not to manie 
to handle the affaires of the common wealth in this 
behalfe . Df theſe in the @me commiſſion be certaine 
named, which be called of the Qrum, in whome is e⸗ 
ſpectall truſt repoſed, that where the commiſſion is gi⸗ 
uen to xl oz xxr, and ſo at the laſt it commeth to iiij 02 


th:& , it is neceſſarte fo2 the perfozmance of many af- 
faires to haue likewiſe diverſe of the 2zoram. The 
woꝛdes of the commiſſion be ſuch , Quorum vos A B. 
CD. E FE. vnum eſſe volun;m, 


The Juſtices of the peace be thoſe in whom at this 
N ij. time 
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time koꝛ the repzelling of robbers, theenes , and vaga⸗ 

bunds, ot pꝛiuie complots, and conſpiracies, ok riotes, 

and violences, and ali other mildemeanozs in the co- 

mon weaith, the Paince putteth his ſpecial fruit, Cach 

of them hath authoꝛitie vpon complaint to him made of 

any theft, robberie,manllaughter, murder, vislence, 

complotes, riottes, vnlawefull games, oꝛ any ſuch di⸗ 

—— of the peace, and quiet of the Nealme, to cõ⸗ 

mit the perſons whom he ſuppoſeth offendoꝛs, to the 

ziſon, and to charge the Conſtable oz ſherife to b2tng 

them thither , the gaoler fo reccaue them and keepe 

them till he and his fellowes doe mæete. A fewe lines 

ſigned with his hande is pnough fo2 that purpoſe : thele 

doe merte foure times in the yere,thatis,in each guar - 

ter once, to enquire of all the niſdemeanozs afozcſaide: 

at which daies the ſherife, oꝛ his vnderſherife with his 

baplifes be there to attende vppon him, who muſt pꝛe⸗ 

This is not al. pare againſt that time fower enqueſtes of rriiij yeo- 
waies 3nd! men a pete of diuerſe hundzedes in the ſhire, and be- 
be buconet, fides one which is called the great enqueſt out of the 
concerning bodie of the ſhire mingled with all. Theſe fine enqueſts 
the graunden- are ſwozne befoze them to enquire ot all heretiques, 
queſt traitoꝛs, theftes, murders, manſlaughters, rapes, 
falſe monters, extoꝛtioners, riottes, routes, fozcible 

entries, vnlawefull games, and all ſuch thinges as be 

contrarie to the peace and god oꝛder of the Realme, 

to bꝛing in their verdict, Ik they among themſelues 

vpon their owne knowledge doe finde anp culpable, 

they cauſe one ofthe clerkes to make the bill. And if 

any be there to complaine vppon any man foz theſe 

faults,he putteth in his bil, which bil is pꝛeſented firſt 

to the Juſtices ſitting vpon the bench, to ſee if it be con⸗ 

cetued in fozmeof lawe, which done the complainant 

doth deliuer it fo one of theſe enqueſts,4 after the com- 

plainant is ſwoꝛne, he declareth to the what be can fo: 


vp2ofe of it. And if they finde it true they do nothing but 
Wzite 
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wꝛite on the 1 © of it % vera, as pe would ſay, 

ſeriptum derum: 02 accnſatio ruſta,o2 re us oft qui accuſa- 

tur: Then he who is there named is called indicked. 
Ik they do not finde it true, they wife on the backs 


ſide gnoramiu, ꝗ᷑ ſo deliuer it tothe Zuckites of whome [ 


it is rent into pœces —— he that is indicted is 
accounted a lawekull pꝛiſoner, and after that tin ie iGO 
ked moꝛe ftreifly vnto . Foz this inditement 13 no 


conuiction: and if he be indicted and b be not alteadte in g | 


p:1{on , the Cherife if he can finde him, b: ingeth him 
into pꝛiſon: if he cannot ſinde him, pꝛoces is made out 
againſt him, to render himſelfe pꝛiſoner, 02 elſe hee 


ſhalbe outiawed. Do he is called thꝛee times in diuerſe The 


countie dates to render himſelfe to the lawe. The 7 
fourth is called the exigent, by which he is outlawed | ef 


othet 


1 
; : b — 
7 


not rendꝛing himſelfe, as ye would ſay: ve og ac- 

tuin exilinm, The outiawe lofeth all his gods to the 
Ling fo2 his diſobedience. But if after he wil render 
himſelfe to anſwere to the lawe , and ſhewe ſome rea⸗ 
ſonable cauſe of his abſence, manie times of grace his 
outlawerie is pardoned. Theſe mertinges of the Ju⸗ 
ſtices of peace foure times in the peare, be called quar⸗ 
fer ſeſſions oꝛ ſeſſions of enquirie, becauſe that no⸗ 
thing is there determined touching the malefacto2s, 
but onelp the cuſtodie of them: and this kinde of pꝛo⸗ 
teeding which is by inquiſition of the rij men within 
themſelues, and their owne tonſciences, oꝛ by denun⸗ 
ciation of him that putteth in his bill to the ri1, is cal⸗ 
led at the kings ſuite, and the king is reckoned the one 
partie, and the pꝛiſoner the other. The Juſtices of the 
peace doe miete alſc at other times by commandement 
of the Pꝛince vpon ſuſpition of warre, to take o2der 
foꝛ the ſafetie of the ſhire , ſometimes to take muſters 
of harnes and able men, and ſometime fo take oꝛders 
fo2 the exceſſiue wages of ſeruaunts and labourers, 


fo; exceſſe of apparel, foz vnlawefull games, fo2 con- 
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uenticles and euill oꝛders in alehouſes, and tauernes, 
foꝛ puiuſhment of idle and vagabund perions, and ge- 
nerallp as J haue ſaide, foꝛ the god gouern ement of 
the ſhire, the Printe putteth his confidence in them. 
And commonlpeuerp peare, oꝛ each ſeconde veare in 
the beginning of ſummer oꝛ akterwardes, (ſoz in the 
warme time the people foꝛ the moſt part be moꝛe vn⸗ 
rulie) euen in the calme time ofpeace, the P2ince with 
his counſell choſeth out certaine articles out of pe- 
nall lawes alreadie made foz to repꝛeſſe the p2ide 
and euill rule of the popular, and ſendeth them downe 
to the Zuſtices, willing the to loke vpon thoſe pointes, 
and arter they haue mette together and conſulted a⸗ 
mong themſelues, howe to oꝛder that matter moſt 
wiſely and cirtumſpealp, whereby the people might be 
kept in god oꝛder and obedience after the lawe, they 
diuide themſelues by th2& oꝛ foure: and ſo each in his 
quarter taketh oꝛder foꝛ the execution of the ſaide arti⸗ 
cles. And then within certaine ſpace they meete againe 
and cerfifie the Pꝛince oꝛ his pꝛiuie counſell how they 
do finde the ſhire in rule 4 oꝛder touching thoſe pointes 
and all other diſoꝛders. There was neuer in any com⸗ 
monwealth diuiſed a moꝛe wiſe, a moze dulce and gens 
tle, noꝛ a moꝛe certaine wap to rule the people, where⸗ 
by they are kept alwaies as it were in a bꝛidle of god 
oꝛder, t ſoner loked vnto that they ſhould not offend, 
than puniſhed when they haue offended, Foz ſ&ing 
the chieke amongſt them, their rulers to haue this ſpe⸗ 
ciall charge and doe call vpon it, and ik occaſion ſo doe 
pꝛeſent, one oꝛ two pꝛeſentlp either puniſhed o2 ſent 
to pꝛiſon foz diſobedience to thoſe olde oꝛders 4 lawes, 
they take a feare within themſelues, they amende and 
doe pꝛomiſe moꝛe umendment. So that it is as a newe 
foꝛbuſhing of the god lawes of the realme, and a cons 
tinuail repꝛeſſing of diſoꝛders, which doe naturally 
reſt among men. But as the inuention of this, and 


the 
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the ble and execution thereof is the moſt benefitte that 


femned,x be done pro forma tantum, and as they terme 
if in Fraunce par mainere d'acquit onely, it will be 
the pꝛeſent ruine (though not at the firſt apperteiued) 
of the common wealth . Df which the fault map be as 


can be deniſcd foz the common wealth of Englande: | 
So when it ſhalbe miſaſed, diſſembled with, oꝛ becon- | || 


well in the commaunders foz not making god chcice | | 


what and howe they commaunde, as in the comman⸗ 


ded, foz not executing that which is commaunded, 


Ot hue and crie and recogniſaunce 


taking vppon them that may 
giue euidcnee, 


CHAP. | 30, 


Y the olde lawe of Englande if any theft, oz robbe- | 


rie be done, if he that is robbed, oz he that ſeth oz 
percetueth that any man is robbed doe leuie hue t crie, 
that is fo ſay, doe call and crie foꝛ aide, and ſay that a 


theft oz robberie is done contrarie to the Princes 


peace and aſſurance ; The Conſtable of the village to 
whom he doth come, and ſo make that erie, ought to 
raiſe the pariſh to aide him and ſerke the therfe, and if 


the thefe be not founde in that pariſh, to go fo the nert 


and raiſe that Conſtable, and ſo il! by the Conſtables 


and them of the pariſh one alter an other, This hue | 


and trie from pariſh to pariſh is caried, till the thefe 
oꝛ robber be founde. That pariſh Which doeth not his 
dutie, but letteth by their negligence the theefe to de⸗ 
part, doth not onelp pate a fins to the king, but mulk 

repaie to the partie robbed his dammages. So that e⸗ 
uerie Engliſh man is a ſergiant to take the theefe, and 


who ſheweth himſelfe negligent therein, doth not onlx 


incurre euill opinion therefoꝛe, but hardly ſhall eſcape 
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puniſhment: what is done with the thafe oꝛ robber 
when he is taken, J ſhall ſhewe you heereafter. The 
ſame manner is followed if anie man bee llatne, fo; 
ſtreight the murtherer is purſued of euerie man till 
he be taken. So ſwn2 as any is bꝛought to the Juſkices 
of peace by this hue 02 crie, by the Conſt able oꝛ anie o⸗ 
ther who doth purſue the malekactoꝛ, he doeth examine 
the malcfacto2, and w2iteth the examination and his 
confeſſ:on: then he doth binde the partie that is robbed 
o2 him that ſueth, and the Conſtable, and ſo manie as 
can nine euidence againſt the malefacto2 fo be at the 
nert ſeſſions of gaole deliuerie to giue their tuidence 
fo: the Qucene. He bindeth them in recogniſance of xl. 
rr l. xxx l. xl l. oꝛ C. l. accoꝛding to his diſcretion , and 
the qualitie of the crime : which certified vnder his 
hande, is leuied vpon the recogntzance if they faile of 
being there. 


Of the Coroner. 


| CHAP, 27. 


But if anie man, woman, oꝛ child, be violently ſlaine, 
the murtherer not knowen, no man ought o2 dare 
burie the bodie befoze the Coꝛoner hath ſeene it. The 
Coꝛoner is one choſen by the Pꝛince of the meaner 
loꝛt of gentlemen, and foꝛ the moſt part a man ſ&ne 
in the lawes of the Realme to execute that office, And 
it the perſon ſlaine ( aine J cal here, whoſozner he be, 
man, woman, oz thilde, that violently commeth to his 
death, whether it be by knife, poyſon, coꝛd, dzowning, 
burning ſuffocation, oꝛ otherwiſe, be it by his owne 
fault o defauit. oꝛ by any other) if (I (ay) the perſon 
llaine be buried befoꝛe the Coꝛoner doe come ( which 
fo2 the moſt part men dare not doe) he doeth cauſe the 
bodie to be taken vp againe, and to be ſearched, and 
vpon 
7 
. AY 
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eypon the ſight of the bodic ſo violently come fo his 
death, he doth empanell an enqueſt of rij men oz mo of 
thoſe which come next by, be they ſtrangers oꝛ in 
habitantes, which vpon their othes, and by the ſight o: 
viewe of the bodie, and by ſuch inkoꝛmations as they 
can take, mult ſcarch howe the perſon llaine came to 
his death, and by whome as the doer oꝛ cauſer thereof, | 
Theſe are not incloſed into a ſtreit place, (as 3 tolde 
befoze of other enqueſtes) but are ſuffered to goe at 
large, and take a day, ſometune after xx oꝛ xxx daies, 
moe 02 lefle, as the fad is moꝛe euident, oꝛ moꝛe kept 
cloſe, to giue their euidence, at which day they muſt ap- | 
peare there againe befoze the ſaide Coꝛoner to giue 

their verdict . So ſomeftme the perſon llaine himſelfe, 

ſometime the bꝛother, the huſbande , the wife, the ſt- 

ſter, ſome of acquaintance oꝛ ſtranger, ſuch as God wil 
haue reueiled, be taken. Foz whoſocuer they doe finde 
as guiltie of the murder, he is ſtreight committed to 
pꝛiſon, and this is againſt him in the nature of an ins. 
ditement, which is not a full condemnation, as ye ſhall 
ſe hereaffer. 
The empanelling of this enqueſt, and the viewe 
of the bodie, and the giuing of the verdict, is common 
Ip in the ſtrerte in an open place, and in u, populi: 
but J take rather that this name commeth becauſe _ 
that the death of euerie ſabiec by violence is accounfed | 
to touch the crowne of the Pzince, and to be a defri- 
ment vnto it. the P2ince accounting that his ſtrength, 
power, and crowne doth ſtande and conſiſt in the fozce 
or his people, and the maintenaunce of them in ſecuri⸗ 


tie and peace. 


L Of || 
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Of the Conſtables. 


CuAaP. 22. 


T Veſemenare called in the elder bokes of our lawes 

* of the Realme c//odes paces, and were at the firſt 

in greater reputation than they be nowe. It may ap⸗ 

peare that there was a credit giue vnto them not alto- 

gether vnlike to that which is now giuen to the Juſti⸗ 

ces of peace. To this day if any affraie chaunce to be 

made, the Conſtables ought and will charge them that 

be at debate to keepe the Pzinces peace: and whoſoeuer 

refuſeth to obey the Conſtable therein, all the people 

will ſet ſtreight vpon him, and by foꝛce make him to 

render himſelf to be oꝛdered. Likewiſe if any be ſuſpe- 

ted of theft, o2 receiuing, o2 of murther , oꝛ of man⸗ 

laughter, the Conſtable map take ſuch perſons, yea 

enter into any mans houſe with ſufficient power to 

ſearch foz ſuch men till he finde them: and if hee (& 

cauſe kepe the ſuſpected perſons in the ſtockes, oz cus 

ſtodie, til he bꝛing them befoze a Juſtice of the peace to 

be examined. But ſoꝛ ſo much as euerie litle village 

One or to bath commonlytwo Conſtables, and many times ar⸗ 
Conſtables, kificers, labourers and men of ſmall abilit ie be choſen 
hedboroughes vnto that office, who haue no great experience, noz 
r uthingmen. knowledge, no2 authozitie , the Conſtables at this 
pꝛeſent (although this they may do vppon their owne 
authozitie) pet they ſteme rather to be as it were the 
executoꝛs of the commaundement of the Juſtices of 
peace, Foz the Juſtice of peace as ſone as he vnderſtan⸗ 
deth by complaint that any man hath ſfolen, robbed, 


llaine, 02 any ſeruant oꝛ labourer without licence hath 
departed out of his maiſters ſeruite, oꝛ any that lineth 
idle and ſuſpecly , knowing once in what parith he is, 
he wziteth to the Conſtable ofthe pariſh, comanding 


him 
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tim in the Pꝛintes name fo bꝛing that man befoze | 
him: the Conſtable dareth not diſobey. The man is 
bꝛought and examined by the Juſtice, and if the Juſkico || 
doe finde cauſe , hee tommitteth him to the ſame Con⸗ 
ſfable to conuey him further to the Princes gaole, | 
where the partie mult lie fill the Juſtices of peace doe 
mefecither at their quarter ſeſſions , oꝛ at their gaole 
deliuerie, and that the lawe hath either condemned o: 
acquited him. Zheſe Conſfables are called in ſome 
places headbo2owes , in ſome places tithingmen, and 
be like to them, who are called Conſuls in manie | 


fownes and villages in Fraunce. The Conſtables || 


are commonlte made and ſwoꝛne at the Letes of the 
Lo2des, choſen thereto by the homage, and they keeps || 
that office ſometime ij.iij 02 iiij veare, moꝛe oꝛ leſſe, as 
the pariſh doth agree. What headbozow doth betoken : | 
if is eaſily knowen , our language doth declare him as 
the head oz chiefe of the bozowe oz village: likewiſe | 
tithing man is the cheife of p tithing, Conſtable ſee- | 
meth to me to come of our old Cnglith woꝛde kinnyng, | | 
which is Kinnyngſtable, as ye would ſay a mi cſtabli- | [| 
ſhed by the king, foz ſuch thinges as apperfaineth to 
pleas of the crowne & conſeruation ofthe Rings peace, | 
x as J ſaide at the firſt were in ſome moꝛe reputation, | | 
app2oching to that authoꝛitie which the Juffices of | 
peace nowe doth holde, | 


Of the ſeſſions of gaole delinedic;and 


the definitiue proceedinges in 
cauſes criminall, 


CHAP, 23. 


H Dwe fhenes and murtherers and other malefa- 
(028 againſt᷑ the crowne and the peace are taken x 


bzonght into holde to anſwere to iuſtice, partly by hue | | 
L tj and 
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and crie,partly by infozmation , and partly by the dili⸗ 
gence of the Juſtices of peace and the Contfables, and 
howe that at the quarter ſeſſtons they be indicted, 02 
elſe by the Coꝛoners pee haue hearde befoze. Endite⸗ 
ment as pee map perceiue by that which is alſo gone 
befoze ) is but a foꝛmer iudgement of xij men which be 
called enquirers, and no definifiue ſentence , but that 
which in latin is called pre:dzcrmm , it doth but ſhewe 
what opinion che conntrey hath of the malefactoꝛ: and 
therefoꝛe commonly men be endided abſent, not called 
to it, noꝛ knowing of it. Foꝛ though a man be endicted, 
pet if when he come fo the arainement, there be no 
man to purſue further, no2no euidence of witneſle 92 
other triall and #arces againſt him, he is without dif- 
ficultie acquited. No man that is once indicted can be 
deliuered without arainement. Fo2 as rij haue giuen 
a pꝛeiudice againſt him, ſo xij againe mult acquite oz 
condemne him. But ik the pꝛiſoner be not indicted, but 
ent to pꝛiſon vpon ſome ſuſpition o2 ſuſpitious beha- 
uiour, and none doe purſue him to the enditement, fir ſt 
being pꝛoclaimed thus, A. B. pꝛiſoner ſtandeth here at 
the barre, if any man can ſay any thing againſt him, 
let him now ſpeake, foꝛ the pꝛiſoner ſtandeth at his de⸗ 
liueraunce: i no man doe then come, hee is deliuered 
without any further p2oces oꝛ trouble, agre&ing firſt 
with the gaoler foz his fees. And thele be called acquited 
by pꝛoclamation. Twiſe euerie peare the one is com⸗ 
monlp in lent what time there is vacation from plea⸗ 
ding in Meſtminſter hall, the other is in the vacation 
in ſummer, The Pzince doth ſende downe into cuerie 
ſhire of Englande certaine of his Judges of Meſtmin⸗ 
ſter hall, and ſome Sergeantes at the lawe with com⸗ 
miſſion to heare and determine iopntly with the Juſti⸗ 
ces of the peace all matters criminall and all pꝛiſoners 
which be in the gaoles. Theſe Judges doe goe from 
hire to ſhire till they haue done their circuit of ſo mas 


nie 
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nie ſhires as be appointed fo them foꝛ that yeare: at 
the ende of the terme going befoꝛe their circuit it is 
wꝛitten and ſet vp in Meſtminſter hall on what dag 
and in what place they will be. That day there me⸗ 
teth all the Juſtices of the peace of that ſhire, the ſhe» | 
rife of that ſhire, who foꝛ that time beareth their char 
ges, and aſketh after allowance foz it in the Erche- | | 
quer. The ſhirife hath readie fo2 criminall cauſes (as 
J uit befoze at the ſeſſions of inquirie) iiii. v. oꝛ vt, | 
enqueſtes readie warned to appeare that day to ſerue | 
the P2ince, and ſo manie moze as he is commaunded 
to haue readie to go in ciuill matters betwirt pꝛiuate 
men, which they call V/ price, becauſe that woꝛde is 
in the wit. gl 

In the towne houſe, oꝛ in ſome open oz common | | 
plate, there is a tribunall oz place of tudgement made 
aloft vpon the higheſt bench, there ſitteth the two Jud- | | 
ges which be ſent downe in Tommiſſton in the mid, | 
Next them on eche ſide, ſitteth the Jultices of peace, | 
accoꝛding to their eſtate and degree. On a lower bench 
befoze them, the reſt of the Juſtices of the peace, and 
ſome other gentlemen o2 their clarkes. Beloꝛe theſe 
Judges and Juſtices , there is a table (cf beneath, af 
which ſitteth the Citos rotulorum, o; keeper of wzittes, 
Therchetoꝛ, the bnderſhirife , and ſuch clarkes as doe 
wꝛite. At the end ok that table, there is a barre made 
with a ſpace foz thenqueſtes and rit. men to come in 
when they are called, behind that ſpace another barre, 
and there ſfand the pꝛiſoners which be bꝛought thither 
by the gaoler all chained one to another. Then the 
crper crieth, and commaundeth ſilence , One of the 
Judges b2icfely telleth the cauſe of their comming, a 
giueth a good lefſon to the people. Then the pꝛiſoners 
are called foz by name, and bidden to aunſwere to their 
names. And when the C/tos rotulorum hath bꝛought 


foꝛth their enditements, the Judges do name one 02 
L 11f two 
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<£wo 02 th: of the pꝛiſoners that are endicted, U hom 
they will haue arraigned. There the clarke ſpeaketh 
firſt to one ot the pꝛiſoners: A. B. come to the barre, 
hold vp thy hand. The clarke goeth on: A. B. thou by 
the name of A. B. of ſuch a towne, in ſuch a tountie, art 
endicted, that luch a day. in ſuch a place, thou haſt ſtolen 
with fozce and armes an hozſe , which was ſuch ones, 
of ſuch a colour, to ſuch a valoꝛ, and carried him away 
feloniouſlp, 4 contrarie fo the peace of our ſoueraigne 
Ladie the Quene , What ſapeſt thou to it, art thou 
guiltie oz not guiltie? It he will not aunſwere, oz not 
aunſwere directly guiltie oz not guiltie, after he hath 
beene once 02 twiſe ſo interrogated, he is iudged mute, 
that is dumme by contumacie, and his condemnation 
is to be pꝛeſſed to death, which is one of the cruelleſt 
deathes that may be: he is layd vpon a table, and an 


other vppon him. and ſo much weight of ſtones oꝛ lead 


laide vppon that table, while as his bodie be cruſbed, x 
his life by that violence taken from him. This death 
ſome ſtrong ⁊᷑ ſtout hearted man doth choſe , foꝛ being 
not condemned of felonie , his bloud is not cozrupted, 
his lands no2 gods confiſcate to the Pꝛince, which in 
all caſes of felonie arecommonly loſt from him and his 
hetres,ifhe be fozetudged, that is condemned fo2 a fe- 
lon by the lawe . Jf he confeſſe the enditement to be 
true, then when he is arraigned, no rit.men goeth vp⸗ 
on him, there relteth but the Judges ſentence, of the 
paine of death, | 

If he pleade not guiltie, as commonly all theeues, 
robbers, t murtherers doe, though they haue confeſſed 
the fact befoze the Juſtice ofthe peace that examined 


them, though they be taken with the maner, which in 
Latine they call inf/agranti crimine, howeſoener it be, 
if he pleade there not guiltie, the Clarke aſketh him 
howe he will be fryed, and fellethhim he muſt ſaie, by 


Ood and the Countrie, foz theſe be the woꝛds * 
o 


— 
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ok this triall after Jndifement, and where the Pzince | 
is partie: if the pziſoner doe ſay ſo, J will betryedby | 
God and the Countrie, then the Clarke replpeth, 
Thou haſt bene endicted of ſuch a crime, c. Thon 
halt pleaded not guiltie: being aſked how thou wilt be | 
fryed, thou haſt aunſwered by God and by the Conn- | 
trie. Loe theſe honeſt men that be come here, be in the | 
place and ſtead of the Countrie: and if thou haſt any 
thing fo ſay to any of them, loke vpon them well and 
nowe ſpeake, fo2 thou ſtandeſt vpon thy life 4 death. 


Then calleth he in the firſf Juroꝛ, B. C. come to the | 


boke, and ſo giueth him an othe to goe vpꝛightlie be- | 
twirt the P2ince and the pꝛiloner, c. If the pziſoner | | 
obiecteth nothing againſt him, he calleth an other, and 


ſo an other, till there be xii.oꝛ aboue: and foʒ the moſt | | 


part the pꝛiſoner can ſay nothing againſt them, fo: 
they are choſen but foz that dap, and are vnknowen to 
him, noꝛ they know not him, as J ſaid being ſubſtantia!l 
peomen, that dwell about the place, oz at the leaſt in 
the hundꝛed, o2 niere where the felonte is ſuppoſed fo 
be committed, men acquainted with daily labour and 
trauaile, and not with ſuch idle perſons , as be readie 
to doe ſuch milchtekes. [| 
When the enqueſt is full, and the pꝛiſoner hath ob⸗ 
iected nothing againft them, as in d&de ſeldome he 
doeth, foꝛ the cauſe aboue rehearſed: Theclarke ſaith 
fo thecryer, countes, (in French as ye would ſay rec- 
ken) and ſo nameth all thoſe that be on the queſt. The 
crier at euerie name crpeth aloude, one, then ij. tif. 
iiij. and ſo till the number be full of xii.oꝛ moze, then 
ſaith god men and true: and then ſayth aloude: Jfany 
can giue euidence, 02 can ſaie any thing againſt the 
pꝛiſoner, let him come nowe, fo2 he ſtandeth vpon his 
delinerance . If no man come in, then the Judge aſ- 
keth who ſent him to pꝛiſon, who is commonly one of 


the Juſtices of peace, e if he be there deliuereth vp the 
1 ij. exami⸗ 


_ 
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eramination which he take of him, and vnderneath the 
names of thoſe whom he hath bound to giue euidence, 
although the malefacto2 hath confeſſed the crime to 
the Juſtice of the peace. and that appeare by his hande 
and confirmation, the rij. men will acquite the pꝛiſo⸗ 
ner, but they which ſhould giue euidence pay their re⸗ 
cognizaunte. Yowbeit this doth ſeldome chaunce , ex - 
cept it be in ſmall matters, and where the Juſtices of 
peace, who ſent the pꝛiſoner to the gaole , is away, Ik 
they which be bound to giue euidence come in, firſt is 
read the examination, which the Juſtice of peace doetb 
giue in: then is heard (if he be there ) the man robbed 
what he can ſay, being firſt ſwozne to ſay trueth, and 
after the Conſtable, and as many as were at the ap⸗ 
pꝛehenſion of the malefactoꝛ: and ſo many as can ſay 
any thing being (wo2n one after an other to ſay truth. 
Theſe be ſet in ſuch a place as they may ſ& y Judges 
and the Juſtices, the enqueſt and the pꝛiſoner, ( heare 
them, and be heard of them all. The Judge firſt after 
they be lwoꝛne, aſketh firſt the partie robbed, if he 
knowe the pꝛiſoner, and biddeth him loke vpon him: 
he ſaith yea, the pziſoner ſometime ſaith nay . The 
partie purſuiuaunt giueth god enſignes verbs gratia, 
J knowe the well pnougb, thou robbedſt me in ſuch a 
plate, thou beateſt me, thou tokeſt my hoꝛſe from meer, 
and my purſe, thou hadſt then ſuch a coate and ſuch a 
man in thy compante : the thefe will ſapno, and ſo 
they ſtand a while in altercation,then he telleth al that 
he can (ay : after him likewiſe all thoſe who were at 
the appꝛehenſion of the pꝛiſoner, oz whocan giue 


any indices oz tokens which we call in our language 


euidence againſt the malefactoz - When the Judge 
bath heard them ſay inough, he aſketh ik they can 
ſay any moze : if they ſayno, then he furncth his 
ſpeche to the enqueſf, God men ( ſaith he) yeof the 
enqueſt, ve haue heard what theſe men ſay againſt the 
pꝛiſoner, 


| 
| 
f 
c 
c 
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pꝛiſoner, you haue alſo heard what the pꝛiſoner tan 
ſap foꝛ himſelfe, haue an epe to pour othe, and to pour 
duetie, t doe that which God ſhall put in pour mindes 
to the diſcharge of your conſciences, and marke well 
what is ſaide. Thus ſometime with one enqueſt is 


paſſed to the number of ij. oꝛ iij.pꝛiſoners: Foꝛ if then 
ſhould be charged with moꝛe, the inqueſt will ſay , m 
Lo2d, we pzay yon charge vs with no moze, itisy- | 


nough foꝛ our memozte. Many times they are charged 
but with one oꝛ two. At their departing, they haue in 
wꝛiting nothing giuen them, but the enditement, the 
clarke repeating to them the effect of it, and ſhewing 
moꝛe, that if they finde him guiltie, they ſhall enquire 
what gods, lands, and tenements, the ſaide perſon 
had at the time of the felonie committed: and ik they 
finde any, they ſhal bꝛing it in: it no, they ſhal ſay ſo. At 

they finde him not guiltie, they ſhall enquire whether 
be fied fo2 the felonie 02 no. 
And there is a bailife to waite vpon them, and fo ſ& 
that no man doe ſpeake with them, and that they haue 
neither bꝛead, dꝛinke, meate, ne fire bzonght to them, 
but there to remaine in a chamber together till they a⸗ 
gree. It they be in doubt of any thing that is ſaidel, oz 
would heare againe ſome of them that giue euidente to 
interrogate them moꝛe at full, oꝛ if any that can giue 
euidence come late: it is permitted that anp that is 
ſwoꝛne to ſay the trueth, map be interrogated of them 
to enfo2me their conſciences. This is fo be vnderſtod 
although it will ſeeme ſtraunge to all nations that doe 
vſe the ciuill Lawe of the Romane Emperours, that 
fo2 life and death there is nothing put in wꝛiting but 
the enditement onely. All the reſt is done openlie in 
the pꝛeſence of the Judges, the Juſtices , the enqueſt, 
the pꝛiſoner, and ſo manie as will oz can come ſo neare 
as to heare it, and all depoſitions and witneſſes giuen 
alouds; that all men may heare from the month ol the 
P depo⸗ 
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depolitoꝛs and witneſſes what is ſaide. As of this, ſo is 
it cf all other pꝛiſoners after y ſame ſoꝛt. By that time 
that the enqu eſts loꝛ the pꝛiſoners be difpatched , if is 
commonlie dinner time, the Judges and Juſtices goe 
to dinner, and after dinner returne to the ſame place: 
if the enguelt be not readie fo2 the pꝛiſoners, they goe 
to ſome other euqueſts of #/privs, Which be civiil mat- 
ters and pꝛiuate to dꝛiue out the time. The enqueſfs 
haue no ſoner agreed vpon their cbarge one wapoꝛ o⸗ 
ther, but they tell the Bailife, and pꝛap to be heard, 
and conſidering that they bethemſelues all this while 
as pꝛiſoners as J ſaide befoꝛe, it is no maruell, though 
they make erpeditien. The p2iſoners be ſent fo2 a⸗ 
gaine to the barre, the enqueſt which hath agrerd, is 
called fo2 eche one of the Jurie by his name, to which 
be anſwereth. Then the clarke alketh ikthey be agr&d, 
and who ſhall ſpeake foꝛ them. One 02 moe ſaith pea. 
Me that ſpeaketh foz them all is called the fozeman, 
and commonlie it is he that is firſt (wozne : then the 
p2iſoner is bidden to holde vp his hande. The clarke 
ſaith vnto him, Thou art endicted by the name of A. of 
ſach a place, æc. being therefoze arraigned thou plea⸗ 
deſt thereto not guiltie, being aſked howe thou would 
be tryed, thou ſaydſt by God and thy countrie . Theſe 
honeſt men were giuen fo thee by God x thy Pzince foz 
thy Countrey: Hearken what they ſay . Then he al⸗ 
keth of theenqueſt , what ſay yon ? Js he guiltie 02 
not guiltie 2 The fozeman maketh aunſwere in one 
won de, guiltie, 02 in two, not guiltie : the one is dead⸗ 
lie, the other acquiteth the pziſoner , So that neither 
Judge no2 Juſtice hath to doe, oꝛ can reuerſe, alter 
o2 chaunge that matter, if they ſay guiltie. The clarke 
aſketh what landes, tenements, oꝛ gods, the pꝛiſoner 
had at the time ofthe felonie committed, oꝛ at any time 
after . Commonlie it is aunſwered that they knowe 
not, noz it ſhall not greatlp neede, fo2 the Sherife is 
diligent 


his owne aduantage, and ſo is the excheatoz allo, 


| 
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diligent enough to enquire of that, foꝛ the Pꝛintes and 


* 
. 
4 


Ok him whom the xi. men pꝛonounce guiltie, the pi 
Judge aſketh what he can ſay fo2 himſelfe: if be can | 


reade, he demaundeth his Clergie. Foz in many ſelo⸗ 
nies, as in theft of oxen, ſheepe , money , oꝛ other ſuch 
things which be no open robberies, by the high way 
fide, noꝛ aſſaulting one by night in his houſe , putting 
him that is there in feare, ſuch is the fauour of our 
Lawe, that foꝛ the firſt fault the felon ſhalbe admitted 
to his Cler gie, foꝛ which purpoſe the Biſhop muſt ſend 
one with authoꝛitie vader his ſeale to be Judge in that 
matter at euerie gaole deliuerie. If the condemned 
man demandeth to be admitted to his boke, the Judge 
commonly giueth him a Jſaltcr, and turneth to what 
place he will. The pꝛiſoner readeth as well as he can 
(God knoweth ſometime very llenderly: ) then he al⸗ 
keth of the Biſhops commillarie, Je vt clericus? The 
commiſſarie muſt ſay egit 02 non legit, foz theſe be 
wozdes foꝛmall, and our men of Lawe be very pꝛetiſe 
in their woꝛds foꝛmall. It he ſay egit, the Judge pꝛo⸗ 
teedeth no further to ſentence of death : ik he ſay vo, 


the Judge foꝛthwith, oꝛ the next day pzocedeth to ſen⸗ 


tence, which is done by woꝛd of mouth onelie: Thou 
A. haſt beene endicted of ſuch a felonie and thereof ar⸗ 
raigned, thou haſt pleaded not guiltie, and put thy 
ſelfe vpon God and thy Countrie, they haue found ther 
guiltie, thou haſt nothing to ſay foz thy ſclfe, the 
Lawe is, thou ſhalt firſt returne to the pjace from 
whence thou cameſt, from thence thou ſhalt noe fo the 
place of execution, there thou ſhalt hang till thou be 
dead. Then he ſaith to the Sherike, Sherife doe ex- 


ecutfion : he that claimeth his Clergte, ts burned fo2th- 
with in the pzeſence of the Judges inthe b2awne of 
his hand with a hot pꝛon marked with the letter J. 
fo; a thafe, oꝛ M. foz a manſleer, in caſes where Cler- 
DP ij. gie 
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gie is admitted, and is deliuered to the Biſhops officer 
The deliuerie tg be kept in the Biſhops piiſon, from whence after a 
_ 45 * cerfaine time by an other enqueſt of Clarkes he is deli⸗ 
3 uered and let at large: but if he be tab en and tondem⸗ 
is taken away ned the ſecond time, and his marke eſpied, he goeth to 
by ſtatute. hanging. He whom the enqueſt pzonounceth not guil⸗ 
tie is acquitted fozthwith and diſcharged of pꝛiſon, 
paying the gaolers fees: and if he knowe anp p21- 
uate man who purchaſedhis inditement, and is able 
They muſt be tg purſue it, he may haue an action of conſpiracie a- 
two at the gainſt him, and a large amendes: but that caſe chaun- 


leaſt tha 
benned ceth ſeldome. 


Certaine orders peculiar to England, 
touching puniſhment of malefactors. 


' Cuar. 24. 


FD; any felonie, manſlaughter, robberie, murther, 
rape, and ſuch capitall crimes as touch not treaſon £ 
leſam maieſtatem, we haueby the Lawe of England no 
other puniſhment, but to hang till they be dead: when 
they be dead, euerie man may burie them that will, as 
comonty they be. Peading,tozmenting,demembzing, 
eyther arme 02 legge, bꝛeaking vpon the whele,empa- 
ciling, © ſuch cruel toꝛments, as be vſed in other nati⸗ 
ons by the oꝛder of their law, we haue not: t yet as few 
murthers comitted as any where : no2 it is not in the 
Judges oz the Juſtices power, to aggrauate oz miti⸗ 
gate the puniſhment of the Lawe, but in the Pzince 
onely and his pꝛiuie Counſell, which is maruellous 
ſeldom done. Pet notable murtherers many times by 
the Pzinces commaundement, after they be han- 
ged with co2de till they be dead, bee hanged with 
chaines while they rotte in the ayze. If the wife 
kill her huſbande, ſher ſhall bee burned aliue. Jfthe 
| fer- 
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ſeruaunt kill his maſter , hee ſhalbee dzawen on a | 
hurdle to the place of execution: it is called petit tre- 
ſon. Impoiſoners, if the perſon die thereof, by a new ik 
lawe made in king Henrie the eights time ſhalbe bop. ⸗ 

led to death: but this miſchiefe is rare and almoſt vn- | 
knowen in England. Attempting to impoiſon a man, 
oꝛ laying await to kill a man, though he wound him 
daungeronſly, pet if death followe not, is no fellony | 
by the lawe of Englande, foz the Pꝛince hath loſt ns 
man, and life ought to be giuen we ſay, but fo2 life on 
ly , And againe, when a man is murdered all be p zin? 
cipals and ſhall die, euen he that doth but hold the can? 
del to giue light to the murderers. Foꝛ mitigation and 
moderation of paines, is but coꝛruption of Judges as 
we thinke . Likewiſe, toꝛment oz queſtion which is 

bſed by the oꝛder ofthe ciuill lawe and cuſtome of o⸗ 

ther countreis to put a malefactoz fo exteſſiue patne, | 
to make him confeſſe of him ſelfe, oꝛ of his fellowes oz: 
complices, is not vſed in England, it 1s taken foꝛ ſer⸗ 
nile, Foz what can he ſerue the common wealth after 
as a fret man, who hath his bodie ſo haled and toꝛmen⸗ 
ted, ik he be not found guiltie, and what amends can be 
made him: And if he muſt die, what crueltie is it ſo to 
toꝛment himbefoze 2 Likewiſe; confeſſion by toꝛment 
is eſteemed fo2 nothing, foꝛ if he confeſſe at thetudges 
ment, the tryall of the rij. goeth not vpon him: If he 
denies the fact, that which he ſaid befoꝛe hindereth him 
not. The nature of Engliſh men is to neglect death, 

to abide no toꝛment: And therefoze he will confeſſe 
rather to haue done any thing, yea, to haue killed his 
own father, than to ſuffer toꝛment, foꝛ death our natiõ 

doth not ſo much eſteem as a mean toꝛmẽt. In no place | 
ſhal you ſee malefactozs go moꝛe conſtantly,moze aſſu⸗ | 
redly, & with lefſe lamentation to their death than al 14 
England. Againe, the people not accuſtomed to ſe ſuch 
truell toꝛments, will pitie the perſon fozmented, and 
M ij. abhozre- 
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abhozre the P2ince and the Judges, who ſhould baing 
in ſuch crueltie amongſt them, and the rij. men the ra- 
ther abſolue him. There is an olde lawe of England, 
that if any gaolcr ſhall put any pꝛiſoner being in his 
cuſtodie to any to2ment, to the intent to make him an 

appꝛouer, that is to ſaie an accuſer 02 Index of his com- 
plices, the gaoler ſhall dye therefoꝛe as a felon. And 
to ſay the trueth, to what purpoſe is it to vſe toꝛment: 
Foz whether the malefaco2 confeſſe 02 no, and whatſo⸗ 
euer he laith, if the enqueſt of xij. do find him guiltie, he 
dyeth therefoꝛe without delaye . And the malefactour, 
ſeeing there is no remedic , and that they be his coun- 
trie men, and ſuch as he hath himſelfe agreed vnto it, 
do finde them woꝛthie death, yeldes foꝛ the moſt part 
vnto it, and doeth not repine, but doth accomodate him 
ſelfe to aſke mercie of God. The nature of our nation 
is fre, ſtout, haulte, pꝛodigall of life and bloud: but 
contumelie, beatings, ſeruitude and ſeruile toꝛment x 
puniſhment it will not abide , So in this nature and 
faſhion, our auncient Pꝛinces and legillatoꝛs haue 
nouriſhed them, as to make them ſtout hearted coura⸗ 
gious and ſouldiers, not villaines and ſlaues, and that 
is the ſcope almoſt of all our policie. The xij. as ſone 
as they haue giuen their verdict are diſmiſſed to goe 
whither they will, and haue no manner commoditie x 
p2ofit of their labour and verdict , but onelp do ſeruice 
to the Pzince and commonwealth, 


Ot Treaſon, & the trial which is vſed 


for the higher nobilitie and Barons. 


CHAP, 25. 


The ſame oꝛder touching trial by enqueſt of xij men 

is taken in Treaſon , but the paine is moze cruell. 
Firſt to be hanged, taken downe aliue, his bowels ta- 
ken 
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ken out and burned befo2e his face, then fo be behea- 
ded, and quartered, and thoſe ſet vp in diuerſe places. 
Ik anie Duke, Marques, 02 any other of the degree of 

a Baron, oz aboue, Loꝛd of the Parliament be appea» 

ched of treaſon, oꝛ anie other capitall crime, he is iud⸗ | 

ged by his peeres and cquals : that is, theyeomanrie | 

doth not go vpon him, but an enqueſt of the Lo2des of 

the Parliament. and they giue their voice, not one fo: 

all, but eche ſeucrally as they do in Parliament, be 
ginning at the yongeſt loꝛd. And fo2 Judge one 102d Or rather 
ſitteth, who is Tonſtable of England fo2 that dap. The high ſtewa 
iudgement once giuen, he bzeaketh his ſtaffe and ab⸗ f England. 
dicateth his office. In the reſt there is no erence 

from that aboue w2ttten, \ 


TFT THIRDE 
booke. 


Of that whichin other countries is called 


appellation,or prouocation,to amend the judgement 
or {ſentence definitiue, which is thought 
yniuſtly giuen in cauſes criminall, 


CHAP. i, 


| F the enquelſf of xij men 
do ſceme to the Judges t 
the Juſtices to haue gon 
ta: violently. againſt the 
euidence giuen in mat⸗ 
ters criminall, either it 

5 is that vpon ſlender eui⸗ 
e || dence. they haue pro⸗ 
e nounced him giltie, who 
the Judges k molt part 
M iii. of || 
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of the Juſtices thinkes by the euidente not fullie pꝛw⸗ 
ued guiltie, oꝛ foꝛ ſome other cauſe , do thinke the per⸗ 
ſon rather wozthie to line than to die- The enquelt is 
neuertheleſle dimiſſed : but when the Judges ſhould 
p2onounce the ſentence of death vpon the perſon found 
guiltie, he will differ if, which is called fo repꝛiue the 
p2iſoner (that is to ſay to ſende him againe to pꝛiſon) 
and ſo declare the matter to the P2ince , and obtaineth 
after a time ſoꝛ the pꝛiſoner his pardon:and as foꝛ pꝛo⸗ 
uocation 02 appeale which is vſed ſo much in other 
countries, it hath no place in England, after ſentence 
giuen by the rit, whereby the perſon is founde guiltie 
o2 not guiltie: but without that repꝛiuing the ſen⸗ 
tence is ſtreight put in execution by the ſherife, And if 
they either eſcape oꝛ die an other death, the ſherife eſ- 
capeth not to paie a great fine and ranſom at the Pꝛin⸗ 
ces mercie : if hauing pꝛegnant eutdence nenertheleſſe 
the rii doe acquite the malefadoꝛ, which they will doe 
ſometime,and eſpecially if they perceiue either one of 
the Juſtices , o2 of the Judges, oꝛ ſome other man fo 
purſue to much and fomalittouſly the death of the pꝛi⸗ 
ſoner, and doe ſuſpect ſome ſuboꝛnation of the witneſle, 
oꝛ them which doe giue euidence, and ſomefime if they 
percetue the Judge would haue the pꝛiſoner eſcape, and 
in repeating the euidence doe giue them thereof ſome 
watch woꝛde. But if they doe as J haue ſaide, pꝛo⸗ 
nounce not guiltie vpon the pꝛiſoner againſt whome 
maniteſt witnelle is bꝛought in, the pꝛiſoner eſcapeth: 
but the xii not onely be rebuked by the Judges, but al⸗ 
ſo thꝛeatned of puniſhment, and many times com- 
maunded to appeare in the ſtarrechamber, oz befo2e the 
pꝛiuie counſell fo the matter. But this thꝛeatning 
chaunceth oftener than the execution thereof, and the 
rit anfwere with moſt gentle woꝛdes, they did it accoꝛ⸗ 
ding to their confriences , and pꝛay the Judges to be 
god vnto them, they did as they thought right, 3 
they 
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they accozded all, and ſoit paſſeth away fo2 the moſt 


part. Pet J baue ſene in my time (but not in the 


raigne of the Qucene nowe) that an enqueſt foz pꝛo- 
nouncing one not guiltie of treaſon contrarie to ſurh 


euidente as was bꝛought in, were not onely impꝛiſo⸗- 


ned foz a ſpace, but an houge fine ſet vpon their heads, 
which they were faine to pay: An other enqueſt foꝛ ac⸗ 
quiting an other, beſide paying a fine of money, put to 
open ignominie and ſhame. But thoſe doinges were 


euen then of many accounted verie violent, tyzannis- 


call, and contrarie to the libertie and cuſtome of the 
realme of England. Wherefoze it commeth verie ſel⸗ 
dome in ble, yet ſo much at a time the enqueſt may be 
coꝛrupted, that the Pꝛince may haue cauſe with iu ⸗ 
ſfice to puniſh them: Foꝛ they are men, and ſabiect to 
cozruption and parcialitie, as others be. 


VVhat remedie is, if the ſentence be 
thought vniuſtly giuen. 


CHAP. 2. 


IN Neauſes tiuil there is another oꝛder: foz if after the 
matter be pleaded to the iſſue, and the xij men there- 
upon impaneled, the euidence bzought and pleaded 
befoze them on both the parties, the rij ſeeme fo 
be parciall,and to haue giuen ſentence contrarie to the 
euidente ſhewed vnto them: the partie greeued may 
bzing againſt them and the partie foz whome the ſen⸗ 
tence is giuen, a wꝛit of attaint: and where as befoꝛe 
vpon the firſt queſt commonly they all be peomen, now 
bppon this attaint mult go xxiiij gentlemen dwelling 


within the ſhire , and xij at the leaſt of the hundzeth | 
where the lande lveth, The matter is pleaded againe | | 
befoze the ſame Judges. The partie defendant is not 


onely nowe he, who claimeth the lande, but alſo all 
N. and 
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and euery of the yeomen, who by their verdic did gins 
it him. There muſt in the attaint no moze euidence 
No more cui- he bꝛought in, but onely that which was b2cught in, 
„ carr get = and alledged befoze the firſt enqueſt. And if this ſe- 
vlaintife , bur CONDe enqueſt of xriiij gentlemen do adiudge as the 
of the defen- firſt did, the plaintife ſhall not onely loſe the land, but 
dint there Alſo pate a fine to the P2zince and damages to the par- 
may. tie. Ik this ſeconde enqueſt do finde that the firſt en⸗ 
15 queſt hath gone parcially , and againſt the euidence 
bꝛought in befoꝛe them, the firſt enqueſt is called at⸗ 
tainted, and accounted as periured and infamed. The 
Pꝛinte had befoꝛe the waſte of all their lands and poſ- 
The ſtatute of . : | 
23 Henries, ſeſſions with other puniſhments, which at this pꝛeſent 
doth not abe- by a lawe made by parliament in the time of king 
lin com- Henrie the eight is aboliſhed, and nowe by that law oz 
ane nes but act of parliament, beũde other puniſhment, eche of the 
vrofirable for Quelt attainted payeth vnto the Pꝛince aud partie v. 
the plaintife. Ii. if it be vnder fourtie poundes:and ik aboue, then xx. 
li. Attaints be verie ſeldome put in vꝛe, partly becauſe 
the gentlemen will not meete to llaunder and deface 
the honeſt peomen their neighbours : ſo that of a long 
time, they had rather paie a mean fine than to appeare 
and make the enqueſt. And in the meane time they 
will intreat ſo much as in them lpeth the parties to 
come to ſome compoſition and agreement among them 
ſelues, as lightly they do, except either the cozruption 
of the enqueſt be to euident, oꝛ the one partie is to ob⸗ 
ſtinate and headſtrong. And ik the gentlemen do ap⸗ 
peare, gladlper they will conſtrme the firſt ſentence, foz 
the cauſes which J haue ſaide, than go againſt it. But 
ik the coꝛruption be to much euident, they will not 
ſticke to attaint the firſt enqueſt: pet after the gentle⸗ 
men haue attainted the veomen, if befoꝛe the ſentence 
be giuen by the Judge ( which oꝛdinarily foꝛ a time is 
differred)the parties be agreed, oz one of them be dead, 
the attaint ceaſeth, 
Af 


ade 
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If at anie time befoze the ſenfence be giuen oꝛ put 
in execution, there be found ſome ſuch errour in the 
wꝛit, in the pꝛoces, 02 foꝛme (as our lawyers be verie 
2eciſe and curious of their fozmes ) that if may be re- 
nocable , it is bꝛought afreſh to the diſputation by a 
w2it of errour,and all that is done reuerſed. But that 
is common to all other countries, where the cinill law 
is vſed, which they call de nullitate proceſs, and ſerueth 
both in Englande and in other places aſwell in cauſes 
criminall, as ciuill. Other kinde of appellation to re 
uoke pꝛoceſſes, and to make them of ſhoꝛt, long, of 
long, infinite, which is vſed by the ciuill lawe, we haue 


<< 


not in our common laweof Englande. By ſupplicati⸗ 


on tothe Pꝛince and complaint to the Chauncelloz vp- 
on ſuppolall of loſſe oꝛ lacke of euidence, oꝛ to much fas | 
nour in the countrey , and power of the aduerſarie, 
there is in our countrey as well as theirs both ſtop⸗ 
ping and pꝛolongation of Juſtice. Foz what will not 
buſie heades and louers of trouble neuer being ſafiſfied 

inuent in any countrey to haue their deſire , which is 
fo ver their neighbours , and to liue alwaies in diſqut- 
et? Men euen permitted of God like flies, and liſe, and 
other vermine to diſquiet them, who would imploie 
themſelues vpon better buſineſſe and moze neceſſarie 
foz the common wealth: theſe men are hated, and 
feared of their neighbours , loued and aided of them 


which gaine by p2oces , and ware fatte by the expence | 


t trouble of other. But as theſe men oꝛdinarily ſpende 
their owne thꝛilt, and make others againſt their wils 


to ſpende theirs: ſo ſometime being thꝛoughly knowen, | 


they do not onely line by the loſſe like euill huſbandes, 


but beſide rebuke t ſhame, by the equitie of the Pꝛince ||. 


and courtes ſoueraigne, they come to be extraoꝛdina⸗ 
rilp puniſhed, both coꝛpozally , t by their purſe, which 
thing in my minde is as ropall and pꝛincely an ad, ans 
ſo beneficiall to the commonwealth, as in ſo ſmall a 
N lt matter 
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matter a King 02 a Queene can doe, fo2 the repoſe and 
nod education of their ſubiectes. 


Ofthat which in England! is called ap- 


peale, in other ers accuſation. 


Cuan. 3. 


F any man hath killed my father,myſ onne,my wife, 

my bꝛother, oz next kinſman, J have choice fo 

tauſe him to be endicted, by giuing infoꝛmation to the 

enqueſt of enquirie, (although he chaunce to eſcape the 

Conſtable oꝛ Juſtices handes, and therefoze not to be 
appꝛehended) and thereupon to pꝛocure him to be out⸗ 

lawed, o2 elſe within a peere anda day J map enter 

my appeale, that is mine accuſation againſt him. If F 

begun firſt to purſue him by infoꝛmation oz denuncia⸗ 

tion to endifement , J am nowe no partie but the 

Pꝛince, who fo2 his duetie to God and his common 

wealth and ſubiects , muſt ſ& iuſtice executed againſt 

all malefacto2s : offenders againſt the peace, which is 

called Gods and his, & doeth in ſuch maner as J haue 

ſaide befoꝛe. If q leaue that and will appeale, which is 

pꝛofer my accuſation againſt him who hath done to 

me this iniurie, the defendant hath this aduauntage 

to put himſelfe to the Jurie, which is to that which be⸗ 

foze is ſaide to haue that iſſue and triall by God and his 

In appeale Countrie, whereof the faſbion J haue at large declared: 
che battle is D2 to demaund the triall by battle, wherein both the 
uyed by the parties muſt eyther themſelues in perſon „ 02 elſe finde 
ne neſs other foꝛ them, who be called in our Law Champions 
nen 1215 or Campions, ſome doeth interpꝛete them een, be⸗ 
champions. Cauſe they be men cholen, fat, luſtie, fit to the feate, 0; 
as the Frenche doe terme them adroicts aux armes, 

which ſhall fight it out by tie, 02 as now thep doe 

call if dvellum, o2 the campe , which ſhall haue all 

things equall: but arcoꝛding as Mars giueth the 3 

rie, 


| / 
| 
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rie, ſo the Lawe is iudged the one as peractus reus, te 


other is calamniator to ſuffer the paine of death. So 
that by the great alliſe there is no appellation but 
death oz life to the defendant, but this is moze daun⸗ 
gerous and equall, foz the one oz the other muſt die. 
So it is not in the grande alliſe, fo2 the re 02 defens 
daunt is onely in daunger of death. Shoꝛt it is from 
day fo ſunne (et, the quarell is ended, o2 ſoner who 
hath the better foztune . This ſemeth verp militarie 
(as in maner all our policie of Englande ) and to haus 


as ſmall to doe with Lawyers as with Phiſitions, 


quicklie to diſpatche , and fo; the ret to returne, eche 
man to his buiſineſſe, to ſerue the common wealth in 


bis vocation, The Popes of Rome, and men of the 


Church who ok long time haue had dominion in our 


conſciences, and would bzing things to a moꝛe mode ⸗ 
ration, haue much deteſted this kinde of friall and 


iudgement, as reaſon is euerie man milliketh that 
which is not like to his education, and colde reaſoning 


by Theologie and Philoſophie: they J ſay much mil 
like many things done neceſſarily in whot policie. 
At the leaſt a common wealth militarie muſt aduen 
ture many things to keepe it in quiet, which cannot 
ſeeme lo pꝛeciſelp god to them which diſpute thereof in 
the ſhadowe and in their ſtudies: Ho wſoeuer it be, this 
kinde offriall of long time hath not beenevſed. o 
that at this time we may rather ſerke the erperiente | | 
it out of our hiſtoꝛies of time paſſed, than of any vie we 
oz ſight thereof, of them which are nowe alius. He | 
uertheleſſe the Lawe remaineth ſtill, and is not aboli⸗ 
ſhed, and if it ſhall chaunce the murtherer oz manſleer | 
(the one we call him that lyeth in waite,and as they 


terme it in Frenche de guet appendaunt killeth: the 


man, the other who by caſaall falling out and ſo- 


daine debate and choller doeth the ſame which way ſo⸗ 
euer it be done) if he 8 llaine the man, hath 
uy. 


his 


l 
; 
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his pardon of the p2ince,as occaſion oꝛ the fauour ofthe 
Tha battle or Pzince may ſo pꝛeſent, phe map haue it, vet the partie 

juris is at the grieued hath theſe two remedies , J ſay to require iu⸗ 
election of {tice by grand alliſe, oz battle vpon his appeale # pꝛi⸗ 
che defendant tate reuenge, which is not denyed him. And if the de- 
fendant either by great aſſiſe 02 by battle be conuinced 
vpon that appeale, he ſhall die, not withſtanding the 
Princes pardon. So much fauourable our Pz3inces 
be, and the lawe of our Realme to iuſtice and fo the 


puniſhment of blod violently ſhed. 


Ofthe Court of Starre Chamber. 


Cup. 4. 


T Vere is vet in Englande an other tourt, of the 
which that J can vnderſtand there is not the like in 
any other Countrte . Jn the Terme time (the Terme 
time as J haue heretofoꝛe ſhewed, J call the time and 
thoſe dates when the Lawe is ererciſed in Meſtmin⸗ 
ſter hall, which as J haue ſaid is but at cerfaine times 
and termes) enery werke once at the leaſt, which is 
commonly on Fridaies, and Medneſdaies, and the 
next dap after that the terme doeth ende, the Lo2de 
Chauncelloꝛ, and the Lo2des and other of the pꝛiuie 
Counſell, ſo manp as will, and other Loꝛdes and Ba⸗ 
rons which be not of the pꝛiuie Counſell, and be in the 
towne, and the Judges of England, ſpectally the two 
chiefe Judges, from ir. of the clocke till it be xj. doe ſit 
in a place which is called the ſtarre chamber, either be⸗ 
cauſe it is full of windowes , oꝛ becauſe at the firſt all 
the rofe thereof was decked with images of ſtarres 

_ nilted . There is plaints heard of riots . Riof is cal- 
led in our Engliſh terme oꝛ ſpeache , where any num⸗ 
ber is aſſembled with foꝛce to doe any thing: and it 


had the beginning, becauſe that vur being much accu⸗ 
ſtomed 
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ſtomed either in foꝛeine wars, in Fraunce, Scotland, 
o2 Ireland, 02 being ouermuch exerciſed with ci- | || 
uill warres within the Realme (which is the fault 
that falleth oꝛdinarily amongeſt bellicous nations) 
whereby men of warr? , Capfaines and ſouldiers be⸗ 
come plentifull- which when they haue no externe ſer⸗ 
nice wherewith to occupie their buiſie heads # handes 
accuſtomed fo fight and quarell, muſt nedes ſ&ke qua⸗ 
rels and contentions amongeſt themſelues, and be⸗ 
come fo readie to oppꝛeſſe right among their neigh⸗ 
bours, as they were wont befoze with pꝛaiſe of mans | || 
hode, to be in reſiſting inturie offered by their ene- _ | 
mies. So that our nation vſed hereunto, + bpon that : 
moꝛe inſolent at home, and not eaſie to be gouerned by | 
Lawe and politike oꝛder, men of power beginning ma- | 
ny fraies, and the ſtronger by factions and parties of | 
fering fo much iuiurie to the weaker, wereoccaſions 
of making god Lawes, Firſt of reteiners, that no 
man ſhould haue aboue a number in his Lincrie oʒ re- 
tinne: then of the enquirie of routs and riots at eueri&e 
Seſſions, and of the lawe whereby it is pꝛouided that 
if any by fo2ce oz by riot enter vpon any poſſeſſions, 
the Juſtices of the peace (hal aſſemble themſelues x re- 
mone the foꝛce, t within certain time enquire thereof. 
And further, becauſe ſuch things are not commonlie | 
done by meane men, but by ſuch as be of power & fozce,. 
t be not to be dealt withal of euerie man, noz of meane 
Gentlemen: it the riot be found x certified to the Kings 
Counſell, oz if otherwiſe it be complained of , the 
partie is ſent foz ,. and he muſt appeare in this ſtarre 
chamber, where ſ&ing (except the pzeſence of the 
Pꝛince onely ) as it were the maieſtie of the whole 
Realme befoze him, being neuer ſo foute , he will be 
abaſhed: and being called fo. aunſwere (as he muſf | 
come of what degree ſoeuer he be) he ſhall be ſo charged: | 
with ſuch grauitie , with ſuch reaſon r remonfkrance,, | 
FN wu, and | | 


Sent or by; 
Sus Pena. 
| 


| 
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and of thoſe chicfe perſonages of Englande, one after 
an other handeling him on that ſozt , that what cou⸗ 
rage ſoeuer he hath, his heart will fall to the grounde, 
and ſo much the moꝛe, when ik he make not his aun⸗ 
ſwere the better, as ſeldome he can in ſo open violence, 
he ſhalbe commaunded to the Flete, where he ſhall be 
kept in pꝛiſon in ſuch ſozt as theſe Judges ſhall ap⸗ 
point him, lie there till he be wearie aſwell of the re- 
ſtraint of his libertie , as of the great expences, which 
he mult there ſuſtaine , and fo2 a time be fozgotfen, 
whiles after long ſuite of his friendes, he will be glad 
to be oꝛdered by reaſon. Sometime as his deſerts be, 
he payeth a great fine to the Pzince, beſides great 
coſts and dammages to the partie, and pet the mat- 
ter wherefoze he aftempteth this riot and violence is 
remitted to the common lawe. Foz that is the effect 
of this Court to bꝛidle ſuch toute noble men, oꝛ Gen⸗ 
tlemen which would offer wzong by fozce to any man⸗ 
ner men, and cannot be content to demaund oz defend 
the right by o2der of lawe , This court began long 
befoze, but toke great augmentation and authozitie 
at that time that Cardinall Wolſey Archebiſhop of 
Pozke was Chauncelloz of Englande, who of ſome 
was thought to haue firſt deuiſed p Court, becauſe that 
he after ſome intermiſſion by negligence of time, aug⸗ 
mented the authozitie of it, which was at that time 
maruellous neceſſary to doe, to repꝛeſſe the inſolencie 
of the noble men and gentlemen of the Nozth partes 
of Englande, who being karre from the Bing and the 
ſeate of iuſtice made almoſt as it were an o2dinarie 
warre among themſelues, and made their fo2ce their 
Lawe, banding themſelues with their tenaunts and 
ſeruaunts to doe 02 reuenge iniurie one againſt an o⸗ 
ther as they liſted. This thing ſeemed not ſuppoztable 
to the noble pꝛinte King Henrie the eight: and ſending 
fo; them one after an other to his Court to he 

eloze 
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befoꝛe the perſons befoze named, after they had hav 
remonſtrance ſhewed them of their euill demeanoꝛ, 


and bene well diſciplined as well by woꝛds as by fir ⸗ 


ting a while, and therebp their purſe and courage 
ſomwhat aſſwaged, they began to range themſelues in 
oꝛder, and to vnderſtand that they hav a Pzince who 
would rule his ſubiects by his la wes and obedience , 
Sith that time this court hath beene in moze eſtimati⸗ 
on, and is continued to this day in manner as J haue 


ſaide befo2e, 


Of the Courts of Wards and Liueries. 
CHAP, 5. 

E whom we call a ward in Englande, is called in 
Aatine papillus, and in Gzecke d The gardian | 
is called in Latine tutor, in Gzeeke i=%. A warde oz ||| 
infant is taken foz a childe in baſe age, whoſe father is 
dead. Lhe Romanes made two diſtinctions papillum G. 
minorem, the one to xiiii, pere old, the other was acceun⸗ 
ted from thence to rxv. And as pupillus had tutorem, fo 
minor had curatorem til he came to the agg of rxv. Theſe 
tutoꝛs 02 curatoꝛs were accountable foz the renenues 
of the pupils minoꝛs lands · c great pꝛouiſion and many 
lawes and oꝛders is made fo2 them in the bokes of the 
ciuil Lawe, foꝛ rendering iuſt & true accounts. So that 
to be a gardian o2 fufoz was accounted among them 
to be a charge oꝛ trouble, a thing ſubiect to much en⸗ 
cumbꝛaunce and ſmall pꝛofite, ſo that diuerſe meanes 
were ſought foz, to excuſe men from if. With vs this 
is cleane contrarie, foz it is reckoned a p2ofite to haue 
a warde. Foz the Lo2de of whom the warde doeth 
hold the land, ſo ſone as by the death of the father the 
childe falleth warde vnto him, he ſeaſeth vpon the body 
of the ward and his landes, of which (ſo that he doeth 


n the ward, ) he taketh the pꝛonite without ac⸗ 
O counts, 


 Gardianin 


| i — —- 
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counts, and befide that offering tohis ward couena⸗ 
ble mariage without diſpergement befo2e the age of 
xxl. veres if it be a man, of riiti, ifif be a woman. If 
the ward refuſe to take that mariage, he oz ſhe muſk 
pap the value of the mariage, which is commonly ra⸗ 
ted accoꝛding fo the p2ofite of his landes. All this 
while J ſpeake of that which is called in French garde 


 chenalry, and noble, that is of ſuch as holde lands of other, by knight 


gardian in 
Socage. 


xx j. pere olde, from thente he is reckoned of full age, aſ⸗ 


ſeruice, foꝛ that is an other kinde of ſeruite which we 
tall in Frenche gard returicr, we call it gard in ſocage, 


that is of ſuch as doe not holde by knight ſeruice, but by 


tenure of the plough. This wardſhip' falleth to him 


who is next of the kinne, and cannot inherite the land 


of the warde as the vncle by the mothers ſide, if the 
land doe diſcend by the father and of the fathers ſive, if 
the lande diſcend by the mother. This gardian is ac⸗ 
countable fo the reuenues and pꝛofites of the land, as 


the tutoz by the ciuill Lawe to the warde oꝛ pupill ſo 


ſone as he is of full age. 


The man is not out of wardſhippe by our lawe till 


well as in the Romane lawes at rrv . The woman at 
xiiij. is out of war de, foꝛ ſhee may haue an huſband a⸗ 
ble to doe knightes ſeruice ſay our bwokes , And be⸗ 
cauſe our wines be in the power (as J ſhall tell you 
hereafter) of their huſbands, it is no reaſon, ſhe ſhould 
be in two diuerſe gards. | 

Many men doe eſkeme this wardſhip by knightes 
ſeruice very vnreaſonable and vniuſt, and contrarie 
to nature, that a Framan and Gentleman ſhould be 


bought and ſolde like an hoꝛſe 02 an oxe, and ſo change 
gardians as maſters and lozdes: at whoſe gouerne⸗ 
ment not onely his bodie but his landes and his houſes 
ſhould be, to be waſted and ſpent without accounts, 
and then to marie at the will of him, who is his natu⸗ 
rall Loꝛde, oʒ his will who hath bought him, to ſuch as 


he 
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he like not peraduenture, oꝛ elſe to pay ſo great aran- 


ſom. This is the occaſion they ſay, why many gen⸗ 
tlemen be ſo eml bꝛought vp touching vertue and lear⸗ 


ning, and but onely in deintineſſe and pleaſure: and | 
why they be maried very young audbefoze they bee | | 


wiſe,and many times do not greatly loue their wiues. 
Foz when the father is dead, who hath the naturalcare | 


ok his childe, not the mother, uoz the vnckle, noꝛ the 
next of kinne, who by all reaſon would baue moſt na⸗ 


turall care tothe bꝛinging vp of the infant and nor, 


but the Loꝛde of whom he holdeth his land in knight? 


ſeruice, be it the Bin x 02 Qucene, Duke, Parqueſſe,o2z | 
any other, hath thegouernement ofhis bodie and ma- | 


riage , 02 elſe who that bought him at the firſt, ſecond -. 


o2 thirde hande. The Pꝛince as hauing ſo many,muſt 
nedes giue 02 ſell his wardes away to other, and ſo he 
doeth. Other doe but ſ&ke which way they mag 
make molt aduauntage of him, as of an oxe oꝛ other 
beaſt. Theſe all (ſay they,) haue no nafurall care 
of the infant, but of their owne gaine , and eſpecially 
the buyer will not ſuffer his warde to take any great 
paines, either in ſtudie, oꝛ any other hardeneſſe, leaſt 
he ſhould be ſicke and die, befozehe hath maried his 
daughter, ſiſter oꝛ couſin, foz whole ſake he bought 
him: and then all his money which he paide fo2 him 
ſhould be loſt. Do he, who had a father, which kept a 


god houſe, and had all things in oꝛder to maintaine it, But om Lorde 


ſhall come to his owne, after he is out of wardſhippe, ſhalbe puni- 


wods decaped, houſes fallen downe, ſtocke waſted and 
gone, land let fozth and plowed to the baren, and fo 


ſhed for the 
waſt, by loſſe 
of the ward:or 


make amends , ſhall pay yet one yeres rent fo2 reliefe trebſe dam. 
and ſue ouſter le maind, beſide other charges, ſo that mages, if tha: 


able to recouer, and come fo the eſtate where his father 


left it. This as it is thought was firſt graunted vpon 


a a great extremitie to ing Henric the 3. foz a time | 
D ij, vpon | || 


not of manie yeres and peraduenture neuer he ſhall be TT not. 
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vpon the warre + whichhe had with his Barons and af - 
ferward increaſed, and multiplied to moze and moꝛe 
perſons and grieuantes, and will be the decay of the 
nobilitie and libertie of England. Other againe ſay, 
the ward hath no wong. Foz eyther his father pur⸗ 
chaſed the lande, o2 it did diſcend vnto him from his 
aunceſters with this charge. And becauſe he holdeth 
by knightes ſeruice, which is in armes and defence, 
ſ&ing that by age he cannot doe that wherefo hee is 
bound by his lande, it is reaſon he aunſwere that pꝛo⸗ 
fite to the Loꝛde, whereby he may haue as able a man 
to doe the ſeruice. The firſt knights in Rome, thoſe 
that were choſen equies Romani, had equum publicum 
on which they ſerued, and that was at the charge of 
widowes and wards, as appeareth by Titus Liuius, 
becauſe that thoſe perſons could not doe bodilie ſer 
nice to the common wealth. Wherfoze this ts nonewe 
thing, but thought reaſonable in that moſt wiſe com- 
mon wealth, and to the pzudent King Seruius Tullius. 
As fo2 the education of our common wealth, it was at 
the firſt militaire, and almoſt in all things the ſcope 
and deſeigne thereof is militaire. Pet was it thought 
molt like, that noble men, god knights, and great 
captaines would bzing vp their wards in their owne 
feates and vertues, and then mary them into like raſe 
and ſtocke where they map finde and make friendes, 
who can better loke to the education 02 better ſkill of 
of the bzinging vp of a gentleman, than he who foꝛ his 
higher nobilitie hath ſuch a one to holde of him by 

knights ſeruice, oꝛ would doe it better than he that 55 
keth oꝛ map claime ſuch ſernice of his ward, when age 
and peres will make him able to doe it. That which 
is ſaide that this maner of wardſhip began in the time 
of King Henrie the 3, cannot ſeme true. Foz in 


Nozmandis and _— places of Fraunce the ſame 
dz der is. 


And 
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And that ſtatute made in King Henrie the thirds 
time touching wards,tfo him that will wep it wel, may 
ſeme rather a qualification of that matter, and an ar- 
gument that the faſhion of wardſhip was longbefoze: 
but of this matter an other time ſhall be moze conue- | 
3 diſpute , This may ſuffice to declare the ma» _ 
ner of it. 


Ot VViues and mariages. 
C HAP. 6, 


He wines in Englande be as I ſaide /» pore/ate 

maritorum, not that the hulbande hath vite ac necis 
poteſtatem, as the Romans had in the olde time of their 
childꝛen, foꝛ that is onely in the power of the Pzince, 
and his lawes, as J haue ſaide befoze , but that what 
ſoeuer they haue befoze mariage, as ſone as martage | 
is ſolemniſhed is their huſbandes, Jmeane of money, 
plate, iuelles, cattaile, and generally all moneables. 
Fo: as foz lande and heritage followeth the ſucceſſion, 
and is 02dered by the lawe as J ſhall ſay hereaffer: 
and what ſoeuer they gette after mariage, they get to 
their huſbands, They neither can giue noꝛ ſell anie 
thing either of their huſbandes, oꝛ their owne. Theirs 
no moueable thing is by the law of England conſlant. 
matrimonio, but as pecuhum ſerus aut filiſſamilias: nd 
pet in moueables at the death of her huſbande ſhe can 

tlaime nothing, but accoꝛding as hee ſhall will by his 
Zeſtament, no moze than his ſonne can: all the reſt is 
in the diſpoſitton of the executoꝛs ik he die teſtate. Vet 
in London and other great cities they haue that lawe 
and cuſtome, that when a man dieth, his gods be di⸗ 
nided into th:e partes. One thirde is imployed vppon 
the buriall and the bequeſtes which the teſtatoz ma» | 
keth in his teſtament. An other thirde part the wife 

| O tj hath 
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| 


| 
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hath as her right, and the thirde third part is the dewe 
and right of his childzen,equally to be diuided among 
them. So that a man there can make te ſtament but of 
one thirde of his gods: if he die inteſtate, the funerals 
deductedthe nods be equally diuided betweene the wife 
and the childzen. | 
By the common lawe of Englande ik a man die in⸗ 
teſtate, the Oꝛdinarieſ which is the Biſhoppe by com⸗ 
mon intendment) ſometime the Archdeacon , Dean, 
02 P2ebendarte by pꝛeuiledge and pꝛeſcription, doeth 
commit the adminiſtration of the gods to the widowe 
02 the child, oꝛ next kinſman of the dead, appointing out 
poꝛtions fo ſuch as naturally it belongeth vato , and 
the Oꝛdinarie by comon vnderſtandinghbath ſuch gra⸗ 
uitie and diſcretion as ſhalbe mate foꝛ ſo abſolute an 
authoꝛitie foꝛ the moſt part, following ſuch diuiſion as 
is vſed in London, either by thirdes oz halfes. Dur 
fozefathers newelp conuerted to the Chꝛiſtian faith 
had ſuch confidence in their paſtoꝛs inſtructours, and 
toe them to be men of ſuch conſcience that they com- 
mitted that matter to their diſcretion, and belike at 
the firſt they were ſuch as would ſeeke no pꝛiuate p20- 
fit to themſelues thereby, that being once ſo oꝛdeined 
bath ſtill ſo continued. The abuſe which hath followed 
was in part redꝛelled by certaine actes of parliament 
made in the time of king Henrie the eight, touching 
the pꝛobate of teſtamentes committing of adminiſtra⸗ 
tion E moztuaries, But to turne to the matter which 
we nowe pug in hande, the wife is ſo much in the 
power of her huſband, that not onely her gods by mar⸗ 
riage are ſtreight made her huſbandes , and ſhe loſeth 
all her adminiſtration which ſhe had of them: but alſo 
where all Engliſh men hane name and ſurname , as 
the Romans had, Marcus Tullius, Caius Pompeius, 
Caius lulius, whereof the name is giuen to vs at the 
tone, the ſurname Is the name of the gentilitie and 
| Nocke 
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ſtocke which the ſonne doth take of the father alwaies, 
as the olde Romans did, our daughters ſo ſone as they 
be marted [loſe the ſurname of their father, and of the 


family and ſtocke whereof they doe come, and fake the 
ſurname of their hufbands; as tranſplanted from their 
family info an other. So that if my wife was called 
befoze Philippe Wilford by her owne name and her 
fathers ſurname, as ſone as ſhe is marred to me ſhe is 
no moꝛe called Philippe Wylford , but Philippe Smith, 
and ſo mult ſhe w2tte and ſigne: and as ſhe changeth 


huſbandes, ſo ſhe chaungeth furnames;called alwaies 


by the ſurname of her laſt huſbande. Pet if a woman 
once marrie a Loꝛde oꝛ a night by which occafion ſhe 
is called my Ladie with the ſurname of her huſbande, 


il he die and ſhe fake a huſbande of a meaner eſtate by S he is no La- 


whom the fhall not be called Ladie (ſuch is the honour 
we doe giue to women ) the ſhall ſtill be called Ladie 


ſeconde. 


die 


4K the law - 


altho 10h {o 


calle 


with the ſurname of her firſt huſbande and not of the tlie. 


I thinke among the olde Komans thoſe marriages 


which were made per coemptionem in manum mind per 4s || 


 and#bram made the wife in mu & poteſtatr dri, wher⸗ 
of alfo we had in our olde lawe and ceremonies of ma- 
riage, a certaine memozte as a viewe and ve/tiginm. 


Foz the woman at the Church doze was giuen of the 


father oꝛ ſome other man next of her hinne into the 
handes of the huſbande, and he layde downe golde and 
ſiluer fo2 her vpon the boke, as though he did bup her, 


the pꝛieſt belike was in ſterde of Lipripeus: dur mari⸗ 


ages be eſtermed perfect by the law of England, when 
they be ſotemniſhedin the Church oꝛ Chappell, in the 


pꝛeſente of the pꝛieſt and other witnelles. And this on⸗ 
ly maketh both the hufbande and the wife capable of 


all the benefifes which our lawe doth giue vnto them 
and their lawefull childzen , In ſo much that if J ma⸗ 
rie the widowe of one lately dead, which at the time 


of cour- | 


1 7 ; 
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ok her huſbandes death was with childe, if the childe be 
boꝛne after mariage ſolemniſhed with me, this childe 
ſhalbe my heire, and is accounted my lawekull ſonne, 
not his whoſe childe it is in deede, ſo pꝛeciſely wee doe 
take the letter where it is ſaide, pater eff quem nuptiæ 
demonſtrant, Thoſe waies and meanes which Iultini- 
an doth declare to make baſtardes to be lawefull chil⸗ 
dꝛen, muliers oꝛ rather melieurs ( fo2 ſuch a terme our 

lawe vſeth fo2 them which be lawefull childzen ) be of 
no effect in England, neither the Pope no2 Emperour, 
noꝛ the P2ince himſelfe neuer could there legittimate 
a baſtarde to entoy any benefitte of our lawe,the Par- 
liament hath onely that power, 

Although the wife be (as J haue waiften befoze ) in 
manu C poteſtate mariti, by our lawe pet they be not 
kept ſo ſtreit as in mew and with a garde as they be 
in Italy and Spatne, but haue almoſt as much liber⸗ 
tie as in Fraunce, and they haue foꝛ the moſt part all 
the charge of the houſe and houſhoulde (as it may ap⸗ 
peare by Ariſtotle and Plato the wines of the Gzeckes 
had in their time) which is in deede the naturall occu⸗ 
pation, exertiſe, office and part ot a wife, The huſband 
to meddle with the defence either by lawe oz foꝛce, and 
with all foꝛren matters which is the naturall part and 
office of the man, as I haue witten befoze , And al⸗ 
though our lawe map ſeme ſomewhat rigoꝛous to⸗ 
wards the wiues. vet foꝛ the moſt part they can handle 
their huſbandes ſo well and ſo doulcely and ſpectally 
when their huſbands be ſicke: that where the lawe gi⸗ 
ueth them nothing, their huſbandes at their death of 
their god will giue them all. And fewe there be that 
be not made at the death of their huſbandes either ſole 
02 chiefe executrixes of his laſt wil and teſtament, and 
haue fo2 the moſt part the gonernement ofthe childꝛen 
and their poꝛtions: except it be in London, where a 


TRIED oꝛder is non by the cifie much after the fa- 
ſhion 
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ſhion ofthe ciuill lawe, 1 1 
All this while J haue ſpoken onelp of moueable 
gods: if the wife be an enheretrix + bzing lande with 1 nig. 
ber to the mariage, that lande deſcendeth to her eldeſt þjc/afer the 
ſoune, oꝛ is diuided among her daughters. Alſo the hudbandes 
manner is, that the lande which the wife bꝛingeth to each, except 
the mariage oꝛ purchaſeth after wardes, the hulbande L Je: for 211 
can not ſell noꝛ alienate the ſame, no not with ber con- Naehe, ac. 
ſent, noꝛ ſhe her ſelfe during the mariage, except that cortling to che 
he be ſole examined y a Judge at the common lawe: itawre, or cx- 
and if he haue no childe by her and ſhe die, the lande go⸗ f*il chez 
eth to her next heires at the common lawe: but if in fue. 
the mariage he haue a childe by her which is heard 
once to crie, whether the childe line oꝛ die, the huſband 
ſhall hane the vſufruite of her landes, that is the pꝛo⸗ 
fitte of them during his lile, and that is called the cour- |! 
tiſie of Englande. | || 
Likewiſe if the huſbande haue any lande either by 
inheritance deſcended oꝛ purchaſed and bought, if hee 
dic befoze the wife, ſhe ſhall haue the vſufruite of one 
thirde part of his landes. That is, ſhe ſhall holde the 
one thirde part of his landes dur ing her life as her Sha ſhalbe en- 
dow2te, whether he hath child by her oz no. If he hath esta 1 = 
any childzen, the reſt deſcendeth ſtreight tothe eldeſt:if mee gene 
he hath none, to thenert heire at the common lawe: in ty caſes, 
and if ſhe millike the diuiſion ſhe, ſhal aſke to be indow⸗ 
ed of the faireſt of his landes to the thirde part. : 
This which J haue wzttten touching mariage and 
the right in moueables and vnmoueables which com- | | 
meth thereby, is to be vnderſtode by the common law | | 
when no pꝛiuate contract is moze particularly made, 
If there be any pꝛiuate pacts,couenants,and confracs | 
made befoꝛe the mariage betwirt the huſbande and 
the wife, by thẽſelues, by their parents, oz their friends, 
thoſe haue foꝛce and be kept accoꝛding to the firmitie 
and ſtrength in which they are made, And this is y⸗ 
BD. nough. 
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nough of wines and mariage, 
Of Children. 
CHAP. 7. 


Our childꝛen be not #» poteſſate parentum, as the chil⸗ 

dꝛen of the Romans were: but as ſone as they be 
pr:b:res, which we tall the age of diſcretion, beſoze that 
time nature doth tell they be bur as it were partes pa- 
rentum. That which is theirs they may giue oꝛ ſell, & 
purchaſe to themſelues either landes and other moucas 
bles the father hauing nothing to doe therewith. And 
therefoꝛe mancipatio is cleane ſupetlludus, we knowe 
not what it is. Likewiſe / heredes complaints , de in- 
officroſo teitamento Oꝛ præteritorum liberorum non emanci- 
patorum haue no effect noz bſe in our lawe , no2 wee 
bane no manner to make lawcſull childzen but by 
mariage , and therefoze we knowe not what ts adoptio 
noꝛ arrogatio. The teſtato2 diſpoſeth in his laſt will his 
moueable gods freely as he thinketh mecte and conuc- 
nient without controlement of wife oz childꝛen. And 
our teſtamentes foz gods moneable be not ſubiect 
to the ceremonies of the ciuill lawe, but made with all 
libertie and fredome, and ture militari. Df landes as ye 
haue vnderſtode befo2e , there is difference: foz when 
the owner dieth, his lande diſcendeth onely to his el- 
deft lonne, all the reſt both ſonnes # daughters haue 
nothing by the common lawe, but muſt ſerue their el⸗ 
deft bꝛother if they will, oꝛ make what other ſhift they 
can to liue: except that the father in life time doe make 
ſome conuetance and eſtates of part of his land to their 
vſe,o2 els by deniſe, which woꝛd amongeſt our lawiers 
doth betoken a teſtament witten, ſealed and deline- 


red in the life time of the teſtatoz befoze witneſſe : foz 


without thoſe ceremonies a bequeſt of landes is not 
auailable. 
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auailable. But by the common lawe if hee that dieth 


hath no ſonnes but daughters, the lande is equally di- | 


uided among them, which poztion is made by agree | 
ment oꝛ by lotte. Although as J haue ſaide ozdinarily | 
and by the common lawe, the eldeſt ſonne inheriteteg 
all the lands, vet in ſome countries all the ſonnes haue 
equall poꝛtion, and that is called ganelkinde, and is in 
many places in Bent. Ju ſome places the poungeſt is 
ſole heire: and in ſome places after an other faſhion. 


But theſe being but particular cuſtomes of certaine 


places and out of the rule of the common law, doe litle | | 
appertain to the diſputation of the policte of the whole 
Realme, and may be infinite, The common wealth is 
tudged by that which is moſt o2dinarily and commons + | 
ly done thꝛough the whole Kealme. * || 


Of Bondage and Bondmen, 


Cas; 8; 


AFter that we haue ſpoken of all the ſoꝛtes of fre 
men accoꝛding to the diuerſitie of their eſtates and 
perſons, it reſteth to ſay ſomewhat of bondmen which 
were called ſer: , which kinde of people 4 the deiſpoſiti⸗ 
on of them and about them doth occupie the moſt part 
of Iuſtinians Digeſtes, and Code. The Romans had 
two kindes of bondmen , the one which were called 
ſerui, and they were either which were bought fo2 mo⸗ 
ney,faken in warre, left by ſucceſſion, oꝛ purchaſed by 
other kinde and lawefull acquiſition, o2 elſe boꝛne of 
their bonde women and called verye: all thoſe kindg 
of bondmen be called in our lawe villens in groſſe, as 
ve would ſay immediatly bonde to the perſon and his 
heires. An other they had as appeareth in luſtinians 
time, which they called aaſeripticij glebæ 02 agr: cenſiti. 
Theſe were not bond to the perſon, but to the mannoz | 
Þ IJ 02. 
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v2 plate, and did followe him who had the mano2s, 4 
in our lawe are called villaines regardants, fo2 be⸗ 
cauſe they be as members, oꝛ belonging to the mano2 
o2 place. Neither of the one ſoꝛt noꝛ of the other haue 
we any number in England. And of the firſt Jneuer 
knewe any in the realne inmy time: of the ſeconde lo 
fe we there be, that it is not almoſt woꝛth the ſpeas 
king, But gur lawe both acknowledge them in both 
thoſe ſoꝛtes. Manumiſſion of all kinde of villaines o2 
bondmen in Englande is vled and done after dinerſe 
ſoꝛtes, aud by other and moꝛe light and eaſie meanes 
than is pꝛeſcribed in the ciuil lawe , and being once 
manumitted, he is not Herti manumittentis, but ſim- 
ply liber: howbeit ſith our Realme hath receiued the 
Chꝛiſlian religion which maketh vs all in Chꝛiſt bꝛe⸗ 
thꝛen, and in reſzect of God and Chꝛiſt con ſeruos, men 


began to haue conſcience to hold in captiuitie and ſuch 


extreme bondage him whome they muſt acknowledge 
to be his bꝛother, and as we vſe to terme him Ch2iſtt- 
an, that is who loketh in Chꝛiſt and by Chꝛiſt to haue 
equall poztien with them in the Goſpel and ſaluation. 
Upon this ſcruple, in continuance oftime, and by long 
ſucceſſion, the holie fathers, Munkes and Friers in 
their confeſſion, and ſpectally in their extreme # dead⸗ 
ly ſickneſſes, burdened the conſciences of them whom 
thep had vnder their hands: ſo that tempoꝛall men by 


little and litle by reaſon of that terroꝛ in their conſct- 


ence, were glad to manumit all their villaines: but the 
laid holie fathers, with the Abbots and Pꝛioꝛs, did not 
in like ſoꝛt by theirs, foꝛ they had alſo conſcience to 
impoueriſh and diſpople the Churches ſo much as to 
manumit ſuch as were bond to their Churches, oz fo 
the mannoꝛs which the Church had gotten, and ſo kept 
theirs ſtill. The ſame did the Biſhoppes alſo till at the 


laſt and now ol late ſome Biſhoppes to make a pete of 
moneymanumttted theirs partly foꝛ argent, partlp foz 
| flauns 
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llaunders, that ol ſeemed mo2ecruell than the tempos | | 
raltie: after the monaſteries comming info tempozall 

mens handes haue beene occaſion that now they be al- . | 
molt all manumitted. The molt part of bondmen 
when they were, yet were not vſed with vs ſo cruelly 
noꝛ in that ſoꝛt as the bondmen at the Romane ctuill 
law, as appeareth by their Comedies, noꝛ as in Gꝛcece 
as appeareth by theirs: but they were ſuffered to en⸗ 
toy coppieholde lande fo gaine and get as other ſerues 
that nowe and then their Loꝛdes might fleeſe them and 
take a pete of monep oi them, as in France the Woꝛds 


doe taile them whom they call their ſubieces at their 


pleaſure, and cauſe them to pay ſuch ſummes of monep 
as they liſt to put vpon them. J thinke both in France 
and England the chaunge of religion to a moꝛe gentle, 
humane and moze equall ſozt (as the chꝛiſtian religi? 
on as in reſpectes of the Gentiles ) cauſed this olde 
kinde of ſeruile ſeruitude and ſlauerie to be bzought in- 
to that moderation, fo neceſſitie firſt fo villaines re⸗ 
gardants, and after to ſeruitude of landes and tenures, 
and by litle and litle finding out moꝛe ciuill and gen⸗ 
tle meanes and moꝛe equall to haue that done which in 
time of heatheneſſe ſeruitude oꝛ bondage did, they al⸗ 
moſt extinguiſhed the whole. Foꝛ although all perſons 
chꝛiſtians be bꝛethꝛen by baptiſme in Jeſt Chꝛiſt, and 
therefo:e may appeare equally fre : pet ſome were 
and ſtill might be chꝛiſtianed being bond and ſerue, and 
whom as the baptiſme dtd find ſo it did leaue them, fo: 
it chaungeth not ciuill lawes noꝛ compactes amongeſt 
men which be not tontrarie fo Gods lawes, but rather 
maintaineth them by obedience. Which ſeeing men ok 
god conſcience hauing that ſcruple whereof J wrote 
befoꝛe, haue by litle and litle found meanes to haue and 
obtaine the pꝛofit of ſeruitude and bondage which gen⸗ 
tilitie did vſe and is vſed to this day amongeſt Chꝛiſti⸗ 


ans on the one part, and Turkes and Gentils on the 
Þ tif other) 
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other part. wt warre is betwirt them vpon thoſe wh 
they take in battaile. Turkes and Gentilles J call 
them, which vſing not our lawe the one beloencth in 
one God, the other in many gods, ok whom they make 
Images. Foꝛ the lawe of Jewes is well pnough 
knowen, ⁊ at this day ſo karre as J can learne, amongſt 
all people Jewes be holden as it were in a cemmon 
ſeruitude, and haue no rule noꝛ dominion as their own 
pꝛopheſtes doe tell that thep ſhould not haue after that 
Chꝛiſt was pꝛomiſed to them, was of them rekuſed foz 
when they would not acknowledge him obſtinatly fo2 - 
ſaling their helpe in ſoule fo2 the life to come and hos 
nour in this woꝛlde ſoꝛ the time pꝛeſent not taking the 
god tidinges, uewes, and euangill bꝛought to them 
foꝛ their diſobedience by the great grace of God, and by 
the pꝛomiſe of the Pꝛophets ſruciſied in vs which be 
Gentils and bꝛought fo2th this humanitie, gentlenes, 
honour and godly knowledge which 1s lene at this 
pꝛeſent. But to returne to the purpole, 

This perſwaſid J ſay of Chꝛiſtians not fo make noz 
keepe his bꝛother in Chꝛiſt, ſeruile, bond and vnder- 
ling foꝛ euer vnto him, as a beaſt rather than as a 
man, and the humanitie which the Chꝛiſtian reli⸗ 
gion doth teache, hath engendered th2zough Kealmes 
not neere to Turkes and Barbarians , a doubt, a cons 
ſcience and fcruple to haue ſeruants and bondmen:yef 
neceſſitie on both ſides, of the vne to haue helpe, on the 
other to haue ſeruice, hath kept a figure oz faſhion 
thereof. So that ſome would not haue bondmen , but 
aſcripticy glebæ, and villaines regardant to the ground, 
to the intent their ſeruice might be furniſhed, and that 
the countrie being euil, vnwholſome, and other wiſe 
barren, ſhould not be deſolate. Others akterwardes 
found out the wapes and meanes, that not the men 
but the land ſhould be bound and bzing with it ſuch 
bonda age and ſeruice to hum that occupieth it, as to cas 

rie 


| 


ground at certaine dates, ſowe, reape, come to his 


Court, ſweare faith vnto him, and in the ende to holde 
the lande but by copie of the Lo2ds court rolle, and at 
the will of the Loꝛd. This tenure is called alſo in our 

lawe, villaine, bonde, oꝛ ſeruile tenure: yet fo tonſider 
moꝛe deepely all lande, euen that which is called moſt 
fre lande, hath a bondage annexed vnto it, not as na- 


turallpy the lower ground. muſt ſuffer and recetue the 


water and filth which falleth from the higher ground, 
noꝛ ſuch as Iuſtinian ſpeaketh of de ſeruitudinibius prædi- 
orum ruſticorum & vrbanorum, but the lande doeth 
bꝛing a certaine kind of ſeruitude to the poſſeſſo2, Fo2 

no man holdeth land ſimply fre in Englande but he oz 
ſhe that holdeth the Crowne ok Englande: all others 
holde their land in fee, that is vpon a faith oꝛ truſt, and 
ſome ſeruice to be done to an other Loꝛde of a mannoꝛ 
as his ſuper ioꝛ, and he againe of an higher Loꝛde, till 
it come to the Pꝛinte 4 him that holdeth the Crowne. 
So that if a man die, and it be found that he hath land 
which he holdeth, but of whom no man can tell, this 


is vnderſtode to be holden of the Crowne, and in capi⸗ 


tie, which is much like to knights ſeruice, and dzaw- | | 
eth vnto it thꝛe ſeruices, homage, ward and mariage: 
That is, he ſhall ſweare to be his man, and to be true 
vnto him of whom be holdeth the lande. Vis ſonne 
who holdeth the land after the death of his father, ſhall 
be maried where it pleaſeth the Lo2de, Ye that hol- | | 
deth the lande moſt kreelp of a fempozall man ( foz 
franke almoſe and franke mariage hath an other tauſe 
and nature) holdeth by fealtie onely, which is, he ſhal 
ſweare to be true to the Loꝛde, and doe ſuch ſeruite as 
appertaineth foꝛ the land which he holdeth of the Lozd. . 
Do that all free lande in Englande is holden in fee o: 
feodo, which is aſmnch to ſay as in fide 02 fiducia: That 
is, in truſt and confidence, that he ſhall be true to the 

Þ iiij. Lozde 
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rie the Loꝛdes dung vnto the fieldes, to plongh his 
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12 De Nepublica 
Loꝛde of whom he holdeth it, pay ſuch rents, doe ſuch 
ſeruice, and obſerue ſuch conditions as was annered 
to the firſt donation. Thus all ſauing the Pꝛince be 
| not viri domizi, but rather fduciary domini, t poſſeſſores: 
l itleton did This is a moꝛe likely interpꝛetation than that which 
not interpret Litleton doeth put in his boke, who ſaith that feodum 
the word feodie dem eft quod hæreditas, Which it doeth betoken in no 
7 4 language. This hapneth many times to them who be 
| deſeriverhe Of great witte and learning, yet not ſeene in many 
nature therof . FONQUELS , 02 marketh not the deduction of woꝛzdes 
which time doth alter. F:des in Latine the Gothes tem⸗ 
[ Wer A ming into Italie and coꝛrupting the language, was 
4 Si TH turned firſt into fede, and at this day in Italie they wil 
mas Smith - Tay in fide, en fede oꝛ ala fe. And ſome vncunning Law⸗ 
Vas in Litle- xs that would maße a newe barbarous latine wozde 
ton. to betoken lande giuen » ſidem, o2 as the Italian ſaith 
in fede, oꝛ fe, made it in feudum oz feodum. The nature 
of the woꝛde appeareth moze euident in thoſe, which 
we call to fef, feof oꝛ feoffees, the one be fiducrarypoſſeſe 
ſores, oz ſidei commiſſarij,the other is, dare in fiduciam, 02 
fider commiſſum, 02 moze latinely, fidei committere. The 
ſame Litleton was as much deteiued in withernam, X 
diuerſe other olde woꝛdes. This withernam he inter⸗ 

ꝛeteth vettum nauium, in what language J knowe 
not: whereas in trueth it is in plaine Dutche and in 
our olde Saxon language, wyther nempt, alterum ac- 
cipere, iterum rapere, a woꝛde that betokeneth that 
which in barbarous L atine is called repreſalia, when 
one taking ot me a diſtreſle, which in Latine is called 
pig nus, 02 any other thing, and carying it away out of 
the iuriſdiction wherein J dwell, J fake by oꝛder of 
him that hath iuriſdiction, an other of him againe oꝛ of 
ſome other of that iuriſdiction, and doe bꝛing it into 
the iurildiction whertin J dwell, that by equal wꝛong 
J may come to haue equall right. The manner of 


re pre ſalia, and that we call withernam, is not alfoge- 
ther 
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ther one: But the nature of them both is as J haue 


deſcribed, and the pꝛoper ſignification ofthe woꝛds doe | | 
not much differ. But fo returne thither where we did 


digreſſe : ye ſe that where the perſons be fre, and 


the bodies at full libertte and v ingenus yet by an- 


nering a condition to the lande, there is meanes to 


bꝛing the owners and poſſeſſozs thereof into a certaine 
ſeruitude oz rather libertinitie: That the tenaunts 


beſide paying the rent accuſtomed, ſhal owe to the Loꝛd [| 


a certaine faith, ductie, truſt, obedience, and (as we | 
terme it) certaine ſeruice as /ber14, oz cliens patro- , | 


no · which becauſe it doeth not conſiſt in the perſons, fo: 
the reſpect in them doeth not make them bond, but in 


the lande and occupation thereof, it is moꝛe pzoperly | 


expꝛeſſed in calling the one tenaunt, the other Lozd of 


the fee, than either bertus 02 cliens can doe the one, 02 


patron the other: fo2 theſe woꝛdes touche rather the 


perſons, and the office and duetie betwene them, than 


the poſſeſſions, But in our caſe leauing the poſſeſſi- | 
on and lande, all the obligation of ſeruitude and ſer | 
uice is gone. * 
An other kinde of ſeruitude oz bondage is vſed in 
Englande fo2 the neceſſitie thereof, which is calles 
appzenticehode . But this is onelp by couenaunt, and 
fo; a time, during the time it is vera ſeruitus. To: 
whatſoeuer the appꝛentite getteth of his owne labour, 
o2 of his maſters occupation oz ſtocke, he getteth to 
him whole appꝛentice he is, he muſt not lie fozth of 
his maſters dozes, he muſt not occupie any ſtocke of | 
bis owne, noꝛ mary without his maſters licence, and | | 
he muſt doe all ſeruile offices about the houſe , and be 
odedient to all his maſters commaundementes, and 
ſhall ſuffer ſuch cozrection as his maſter ſhall thinke | 
merte, and is at his maſters cloathing and nouriſhing, 
dis maſter being bounde onely to this which J baue 
ſaide, and enn ee fo; that he 


ſer⸗ 
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ſerueth, ſome foꝛ vij. 02 viij. peres, ſome ix.oꝛ x.peres, 
as the maſters and the friends of the young man ſhall 
thinke meete oꝛ can agree; altogether (as Polidore hath 
noted) qi pro einptitid ſeruo: neuertheleſſe that neither 
was the cauſe of the name appꝛentice, neither pet 
doeth the woꝛde betoken that which Polydore ſuppo⸗ 
ſeth, but it is a Freache wo2de, and betokeneth a 
learner 92 ſcholer , Apprendre in French is folearne, 
and apprentiſe is as much to ſay in Frenche (of which 
tongue we boꝛowed this woꝛde and manp moꝛe other) 
as diſcipulus in Latine: likewiſe he to whom he is 
bound, is not called his Loꝛde but his maſter, as ye 
would ſay his teacher. And the pactions agreed vpon, 
be put in wziting, ſigned and ſealed hy the parties, and 
regiſtred foz moꝛe aſſurance: without being ſuch an 
appꝛentice in London, and ſeruing out ſuch a ſerui⸗ 
tude in the ſame Citie foꝛ the number of peres agreed 
ppon, by oꝛder of the Citie amongeſt them, no man be⸗ 
ing neuer ſo much bozne in London , and of parentes 
londoner s is admitted to be a Citizen o2 fre man of 
London : the like is vſed in other great Cities of Eng⸗ 
lande. Weſides appꝛentiſes, others be hired foz wa⸗ 
ges, and be called ſeruaunts o2 ſeruing men and wo⸗ 
men throughout the whole Kealme, which be not in 
ſuch bondage as appzentiſes , but ſerue fo2 the time 
fo: daily miniſtrie, as ſerui and ancillæ did in the time of 
gentilitie, and be foꝛ other matters in libertie as full 
free men and women. 

But all ſeruaunts, labourers and others not marp⸗ 
ed, muſt ſerue by the pere: and if he be in touenaunt, he 
map not depart out of his ſeruice without his maſters 
licence, and he muſt giue his maſter warning that he 


will depart one quarter of a pere befoꝛze the terme of 
the pere expireth, ozelſe he ſhalbe compelled to ſerue 
out an other pere. And if any young man vnmaried be 
without ſernice, be ſhalbe compelled to get him a ma- 


fer 
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ſter whom hemuſt ſerne fo2 that pere, oꝛ elſe he ſhalbe | | 


puniſhed with ſtockes and whipping as an idle vaga-- | 


bond. And if any man maried oz vnmaried, not having | 
rent oz liuing ſuffit ient to maintaine himlelfe, doe line _ | 


ſo idelp. he is enquired ok, and ſometime ſcent to the 
gaole, ſometime other wiſe punithed as a ſturdie vaga⸗ 


bond: ſo much our policie doth abhoꝛre idlenciſe. This 


is one of the chieſe charges ofthe Juſtices of peace ine⸗ 
ucrie Shire. It is taken fo2 vngenflenefſe and diſe 
honour, and a ſhewe ol enmitie, if any gentleman doe 
. fake another gentlemans ſeruaunt (although his ma» | 


ſter hath put him away) without ſome certificafe from 


his maſter eyther by wozd oz waiting,that he hath dil⸗ 
charged him of his ſeruice. That which is ſpoken of 


men ſeruaunts, the ſame is alſo ſpoken of women ſer⸗ | 


uaunts. So that all youth that hath not ſufficient re- | 
uenues to maintaine it ſelfe, muſt needs with vs ſerne, | 
and that after an oꝛder as J haue wzitten. Thus ne⸗ 
ceſſitte & want of bondmen hath made men to vſe free 
men as bondmen to all ſeruile ſeruices:but pet moꝛe li 
berally and freelp, and with a moze equalitie and modes | 


ration, than in time ofgentilifte laues and bondemen - [| 


were wont to be vſcd, as J haue ſaide befoze. This 


firſt and latter faſhion of tempozall ſeruitude, and v 


pon pact ion ts vſed in ſuch countryes, as haue left off 
the old accuſtomed maner of ſeruaunts, ſlaues, bonde⸗ 
men and bondwomen, which was in vile befoze thep 
had receiued the Chꝛiſtian faith . Some after one foꝛt, 


and ſome either moze 02 leſſe rigoꝛouſlie, acco2ding as 


the nature of the people is enclined, oz hath deniſed a⸗ : 
mongeſt themſelues foz the neceſſitte of ſeruice. ifs 
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Of the Court whichis Spirituall orEc- 


dcleſiaſticall, and in the booke of Law, Court 
Chriſtian, or Curia Chriſtianitatis. 


CAP. g. 


The Archebiſhops and Biſhops haue a cerfaine pe⸗ 
_ * cultar jurifdiction vnto them eſpectally in foure 
maner of cauſes:Teſtamentes and legations, Tythes 
and mo2tuaries,mariage and adulterie o2 fo2nication, 
and alſe of ſuch things as appertaine to ozders a⸗ 
mongeſt themſelues and matters concerning religion. 

Foz as it doeth appeare, our aunceſtoꝛs hauing the 
common wealth befoꝛe oꝛdeined x ſet in frame, when 
they did agree fo receive the true and Chziſtian religi⸗ 
on, that which was eſtabliſhed befoze , and concerned 
externe policie (which their Apoſties, Doco2s and 
P2eachers did allowe ) they helde and kept ſtill with 
that which they bꝛought in ofnewe . And thoſe things 
in keeping whereof they made conſcience, they com⸗ 
mitted to them fo be ozdered and gouerned as ſuch 
things, as of which they had no ſkill, as to men in 
whom fo2 the holineſſe of their life and god conſcience, 
they had a great and ſureconfidence. So thoſe matters 
be oꝛdered in their Courts, and after the faſhion and 
maner oft the lawe ciuil 02 rather common by citation, 
libel, conteſtationem b1tzs, examination of witneffes pꝛi⸗ 
nilie, by exceptions, replications apart and in wꝛi⸗ 
ting, allegations, matters by ſentences giuen in wꝛi⸗ 
ting, by appellations from one to an other as well 4 
grauamine as 4 ſententia de fin itiua , and ſo thep hane 0s 
ther names, as P2octo2, Aduocates, Alleſo2zs,Dzdina- 
cies, and Commiſſaries, ec. farre from the manner of 
our oꝛder in the common lawe of Englande, and from 


that faſhion which X haue ſhewed pou befoze. UWheres 
fo;e 
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foze if J ſay the teſtament is falſe and ſoꝛged, J muſt 
ſue in the ſpirituall lawe, ſo alſo if demaunde a lega⸗ 
cie: but if Jſne the executoꝛ oꝛ admintſtratoz (which 
is he in our lawe, who is in the ciuill lawe eres 02 
bonorũ mobilium poſſeſſor ab inteſtato ) foz à debt which the 
dead ought me, J muſt ſue in the tempoꝛall court. 


Thele two courtes the tempoꝛall and the ſpirituall be 
ſo diuided, that who ſo euer ſueth foz any thing fo 


Rome 02 in any ſpirituall court foꝛ that cauſe oꝛ acti⸗ Wu 
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on which may be pleaded in the tempoꝛall court of the ob. tricd In 
Realme, by an olde lawe of Englande hee falleth into che emporal 
a præmunire, that is hee fozfetteth all his gods to the ef 


Pꝛince, and his body to remaine in pꝛiſon during the 
P2inces pleaſure: and not that onely, but the Judge, 
the ſcribe , the pꝛocurer and aſſeſſoꝛ which receiueth 
and doth maintaine that vſurped pleading doth incur 
the ſame daunger. Whether the wozd pramunire doeth 


betoken that the authozitie e iuriſdiqion of the realme | 


is pꝛouided fo2 befoze and defended by that lawe, and 


therefoꝛe it hath that name præmunire 02 premunr: , 02 


becaule that by that lawe ſuch an atfemture hath had 
warning ginen befo2ze fo him of the daunger into 
which he falleth by ſuch attempt, and thenpremnunirets - 
barbarouſly wzitten fo2 præmonere, premoneri,(as ſome 
men haue helde opinion) J will not define, theeffect is 


as J haue declared: and the lawe was firſt made in 


king Richarde the ſetondes time, and is the remedie 
which is vled when the ſpirituall iuriſdicion will goose 


about to encroch any thing vpon the tempoꝛall courts. 


Becauſe this court oꝛ foꝛme which is called curia chri- 


ſtianitatis, is yet taken as appeareth foz an externe and 
foꝛren court, and differreth from the policie and mans | 
ner of government of the Nealme, and is an other 
court (as appeareth by the act and wit of premunre ) 1. 
than curia regis aut ri ginæ: Pet at this pꝛeſent this tourt 


as well as others hath her fo2ce , power, authozitie, 
N ij rule 
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rule and turiſoiction , from the ropall maieſtie and the 
crowne of England 8 from no other fozren potentate 
o2 power vnder God( which being granted, as indeede 
it is true) it map nowe appeare by ſome reaſon that the 
firſt ſtatute of rei whereof I haue ſpoken , hath 
nowe no place in Cnglande , ſ&ing there is no plea⸗ 
bing alibi quam in cniia regu ac reginæ. 

I nave declared furunarily as it were in a chart o: 
mappe, oꝛ as Ariſtotle termeth it, «cis the fozme 
and manner of the gouernement of Englande, and the 
policie thereof , and ſette befoꝛe pour eres the pꝛinci⸗ 
pall pointes wherein it doth differ from the policie 02 
gouernment at this time vſed in Fraunce, Italie, 
£paine, Germanie and all other countries, which doe 
followe the ciuill lawe of the Komanes compiled by 
lIuſtinian into his pandeds and code: not in that ſoꝛt as 
Plato made his common wealth, o2 Zenophon his 
kingdom of Perſia, noꝛ as Syr Thomas More his Vro- 
pia being feigned common wealths ſuch as neuer was 
noꝛ neuer ſhall be, vaine imaginations, phantaſics of 
Philoſophers to occupie the time and to exerciſe their 
wittes: but (0 as Englande ſtandeth and is gouerned 
at this day the xxviij of March Anno 15 65. in the vij 
peare of the raigne and adminiſtration thereof by the 
molt vertuous and noble Quckne Elizabeth, daughter 
to Bing Henric the eight, and in the one a fifteeth yeere 
of mine age, when J was ambaſſadoz fo2 her maieſtie 
in the court of Fraunce, the ſcepfer whereof at that 
time the noble Pꝛinte and of great hope Charles Max- 
imilian did holde, hauing then raigned iiij peares. So 
that whether J w2it true oꝛ not, it is eaſie to be ſeene 
with eies (as a man would ſap) and felt with handes. 
Wherfoze this being as a pꝛoiect 02 table of a common 
wealth truely laide befoze you, not fained by putting a 
caſe: let vs compare it with common wealthes, which 
be at this day in oe, 02 doe remaine diſcribed in true 

hiſtozies, 
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hiſtoꝛies eſpecially in ſuch pointes wherein the one dit⸗ 
fereth from the other, to ſer who hath taken the righter, 
truer, and mozecommodious way to gouerne the peo⸗ 


ple aſwell in warre as in peace. This will be no illibe⸗ 


rall occupation foꝛ him that is a Philoſopher and 
bath a delight in diſputing, noz vnp2ofifable 
foꝛ him who hath to do 4 hath god will 
to ſerue the Pzince and the com- 
mon wealth in giuing coun- 
ſell fo2 the better admi⸗ 
niſtration thereof, 


Thomas Smyth. 


FINIS. 


